
THE CORPORATION OF THE CITY OF WELLAND 

BY-LAW NUMBER c20~2, - J L{q 
A BY-LAW TO REQUIRE THE CONVEYANCE OF LAND FOR 
PARK OR OTHER PUBLIC RECREATIONAL PURPOSES AS 
A CONDITION OF DEVELOPMENT OR REDEVELOPMENT 
OR THE SUBDIVISION OF LAND 

WHEREAS Section 42 of the Planning Act provides that the Council of a local 
municipality may by by-law require that land be conveyed to the municipality for park or 
other public recreational purposes as a condition of development or redevelopment of 
lands; . 

AND WHEREAS Subsection 42(3) of the Planning Act provides for an alternate land 
conveyance rate of one hectare for each three hundred dwelling units proposed for 
development provided the municipality has an official plan that c;;ontains specific policies 
dealing with the provision of lands for park or other public recreational purposes at such 
rate; 

AND WHEREAS subsection 42(6.0.1) of the Planning Act permits _the City to require a 
payment in lieu of land to be conveyed, calculated by using a rate of one hectare for 
each 500 dwelling units proposed,· or such lesser rate as may be determined by the 
City; 

NOWHEREAS the Council of the City of Welland wishes to use these provisions to 
acquire land and cash to be used for park or other public recreational purposes; 

NOW THEREFORE the Council of the City of Welland enacts as follows: 

SECTION ONE: DEFINTIONS 

1.1. "Accessory Dwelling Unit" as defined in By-law No. 201.7-117 or its successor. 

1.2. "City" means the Corporation of the City of Welland. 

1.3. "Development" for the purposes of this By-law, means the construction, erection, 
or placing of one or more buildings or structures on land or the making of an 
addition or alteration to a building or structure that has the effect of substantially 
increasing the size or usability thereof, or the laying out and establishing of a 

commercial parking lot. 

1.4. "Dwelling Unit" as defined in By-law No. 2017-117 or its successor. 

1.5. "Gross Land Area" means the total area of all lands contained in the subdivision 
plan or development or redevelopment application including lands subject to 

easements. 

1.6. "Natural Heritage Feature" as defined by the City's Official Plan. 

1.7. "Net Land Area" means the "Gross Land Area" minus any storm water 
management facilities to be conveyed to the City, major utility corridors and 
easements and any "Natural Heritage Features". Notwithstanding the above, 
where water services, wastewater services, public roads, private roads and/or 
parking lots are located within the major utility corridor/easement or the "Natural 
Heritage Features", the respective portion of the lands where the improvements 
are located are included as part of the Net Land Area. 

1.8. "Owner" means the registered owner of the land proposed for development or 

redevelopment. 

1.9. "Redevelopment" for the purposes of this By-law, means the removal of a building 
or structure from land and the further development of the land, the substantial 
renovation of a building or structure, and a change in the use, character or the 
density of the use in connection therewith. 

1.10. "Waterfront" means a parcel of land that has direct access to a natural or man­
made waterway. For the purposes of this By-law a natural or man-made waterway 





-

pu 
pu 

rpose. The City will accept the conveyance of these lands for preservation 
rposes. 

SECTION FIVE: CASH-IN-LIEU OF PARKLAND DEDICATION 

5.1. In 
pa 
un 

lieu of the conveyance of land under this By-law, the City may require the 
yment of money to the value of the land otherwise required to be conveyed 
der this By-law, or a combination of land and money. 

5.2. Ca 
foll 

sh-in-lieu of parkland dedication for Residential Uses shall be fixed at the 
owing dollar amounts per unit, subject to indexing as described in Section 6. 
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$9,750.00 
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5.3. No twithstanding 5.2, the City retains the right to require cash-in-lieu of parkland 
dication for Residential Uses at the alternative rate of one (1) hectare per 
0 Dwelling Units. 
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5.4. Th 
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e City will use the following land values per hectare to determine the 
ernative dedication rate for cash-in-lieu of parkland dedication, subject to 

ind exing as described in Section 6: 

Val ue of Land for Alternative Dedication Rate Calculations 
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$2,000,000/hectare 
$3,900,000/hectare 
$4,600,000/hectare 

determine the cash-in-lieu value of land for Commercial, Institutional, and 
er non-residential uses, the value of the land for which payment is being 
de in lieu of a conveyance shall be established by way of an appraisal of the 

fair market value of the land by a certified property appraiser. The appraisal 
all be obtained by the City. sh 

SECTION SIX: INDEXING 

6. Without an amendment to this By-law, the fixed rates and land values referred to in
s 5, starting the year following the year this By-law is passed, shall be the 
ounded to the nearest five dollars, of a review undertaken by an independent 

Section 
result, r 
certified property appraiser on an bi-annual basis to ensure that all values listed . 

he current market value. reflect t 

SECTION SEVEN: VALUATION 

7.1. Wher e the City requires the payment of money to the value of the land otherwise 
ed to be conveyed, such payments shall be made prior to the issuance of requir 

the b uilding permit for the land to be developed or redeveloped. 

7.2. The v alue of the land shall be determined as of the day before the day of the 
nee of the building permit in respect of the development or redevelopment, 
here more than one building permit is required for the development, as of the 

issua 
or, w 
day b efore the day of the issuance of the first building permit. 



7.3. The value of land referenced in Subsection 7.2 shall be determined using the 
values referenced in Section 5. 

SECTION EIGHT: PREVIOUS LAND DEDICATION OR CASH-IN-LIEU 

8.1. Land or cash-in-lieu equivalent required to be conveyed to the City for park or 
other public recreational purposes pursuant to this By-law shall be determined 
having regard to the amount of land conveyed or cash-in-lieu of parkland 
equivalent previously paid to the City pursuant to Sections 42 of the Planning Act 
and no additional conveyance or payment in respect of the land subject to the 
earlier conveyance or payment will be required by the City in respect of 
subsequent development or redevelopment unless: 

8.1 .1. There is a change in the proposed development or redevelopment which 
would increase the density of development; or, 

8.1.2. · Land originally proposed for development or redevelopment for 
Commercial, Industrial, or Institutional purposes or uses exempted from 
parkland dedication is now proposed for development or redevelopment 
for other purposes. 

SECTION NINE: CONVEYANCE OVER CASH-IN-LIEU 

9.1. At its discretion, the City will opt to require conveyance of parkland over cash-in­
lieu for developments and redevelopments where reasonably practical for: 

9.1.1 . Applications for development or redevelopment on large parcels of land 
including but not limited to applications for Plans of Subdivision; 

9.1.2. Areas of the City where it is determined that there is need for a park or other 
public recreational purposes by consulting the City's Parks, Recreation, and 
Culture Master Plan or its successor plan, Community Trails Strategy or its 
successor plan, Official Plan, Northwest Welland Secondary Plan. 

SECTION TEN: EXEMPTIONS 

10. This by-law shall not apply to: 

10.1. Development or redevelopment of land, buildings or structures owned by 
the City. 

10.2. Development or redevelopment of land, buildings or structures owned by 
the Regional Municipality of Niagara. 

10.3. An Accessory Dwelling Unit permitted by the City's Comprehensive Zoning 
By-law. 

10.4. Land proposed for development or redevelopment for Industrial purposes. 

10.5. Land proposed for development or redevelopment for Agricultural 
purposes. 

SECTION ELEVEN: TRANSITION 

11.1 . An application for Building Permit accepted by the City's Building Division in 
accordance with the requirements of City of Welland Building Permit By-law 2020-
140, as amended, on or prior to August 18, 2022 shall be subject to the provisions 
of Parkland Dedication By-law 2014 -101 . 

11 .2. This By-law shall come into force and By-law 2014-101 is repealed on AUGUST 
19th, 2022. 

READ A FIRST, SECOND AND THIRD TIME AND PASSED BY COUNCIL 
THIS 18TH DAY OF AUGUST, 2022. 

----w+-- +----+-==-=---- MAYOR 

~~ CLERK 
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