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COUNCIL MEETING AGENDA

Tuesday, November 16, 2021
Due to COVID-19 all meetings will be held electronically
All meetings can be viewed at:

City of Welland website: https://www.welland.ca/Council/LiveStream.asp
YourTV: The meeting will be aired on channel 700 on November 20, 2021 at 8:00 a.m.

COMMITTEE-OF-THE-WHOLE (IN-CAMERA) (6:25 p.m.)

(See yellow tab)

e A trade secret or scientific, technical, commercial, financial or labour relations
information, supplied in confidence to the municipality or local board, which, if
disclosed, could reasonably be expected to prejudice significantly the competitive
position or interfere significantly with the contractual or other negotiations of a person,
group of persons, or organization; and

Grand Canal and Welland Community Wellness Complex Reciprocal Agreement.

e Personal matters about an identifiable individual, including municipal or local board
employees;

ATU Negations Update.

ARISE FROM COMMITTEE-OF-THE-WHOLE (IN-CAMERA) (6:55 p.m.)

OPEN COUNCIL MEETING (7:00 p.m.)

3.1

3.2

3.3

3.4

3.5

3.6

3.7

NATIONAL ANTHEM

OPENING REMARKS

ADDITIONS/DELETIONS TO AGENDA

ADOPTION OF MINUTES

Regular Council Meeting of November 2, 2021 (Previously Distributed)

CALL UPON THE CITY CLERK TO REVIEW COMMITTEE-OF-THE-WHOLE
ITEMS (IN-CAMERA) TO BE ADDED TO BLOCK

DISCLOSURES OF INTEREST
COUNCILLORS TO DETERMINE AGENDA ITEMS AND BY-LAWS TO BE

REMOVED FROM BLOCK FOR DISCUSSION IN COMMITTEE-OF-THE-
WHOLE (OPEN) (See pink tab)


https://www.welland.ca/Council/LiveStream.asp
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Tuesday, November 16, 2021
Due to COVID-19 all meetings will be held electronically
All meetings can be viewed at:
City of Welland website: https://www.welland.ca/Council/LiveStream.asp
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4. ORAL REPORTS AND DELEGATIONS
4.1 PRESENTATION(S)
10-123 Drew Toth and Leslie Bellingham, Members, Welland Affordable Housing

Task Force re: Welland Affordable Housing Task Force.
(Background information included in Council members packages).

4.2 DELEGATION(S) (maximum 5/10/5 policy) - Nil
4.3 AGENCIES, BOARDS, COMMISSIONS AND COMMITTEES REPORT(S) — Nil
4.4  PUBLIC MEETING PURSUANT TO CITY OF WELLAND BY-LAW 2013-127
05-120
21-38 Public Meeting to Increase Permit Fees under Section 7 of the Building
Code Act.
(See Report P&B-2021-66 pages 74 to 78)
4.5 LEGISLATED PUBLIC HEARINGS/MEETINGS - Nil

5. COMMITTEE-OF-THE-WHOLE (OPEN)
(to discuss items removed from Agenda Block)

6. BY-LAWS (SEE AGENDA INDEX)

7. NOTICES OF MOTION
7.1 Councillor matters discussed with staff for reporting purposes
7.2 Notices of Motion (previously submitted for discussion) - Nil
7.3 Call for Notices of Motion (for introduction at the next scheduled Council
meeting)
8. CORPORATION REPORTS
8.1 Mayor’s Report

8.2 Chief Administrative Officer's Report
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9. CONFIRMATORY BY-LAW

A By-law to adopt, ratify and confirm proceedings of the Council of the Corporation of the
City of Welland at its meeting held on the 16™ day of November, 2021. Ref. No. 21-1

10. ADJOURNMENT


https://www.welland.ca/Council/LiveStream.asp

'&“wurutinu ar
i

COUNCIL MEETING AGENDA

Tuesday, November 16, 2021
Due to COVID-19 all meetings will be held electronically
All meetings can be viewed at:
City of Welland website: https://www.welland.ca/Council/LiveStream.asp
YourTV: The meeting will be aired on channel 700 on November 20, 2021 at 8:00 a.m.

Page No.

AGENDA BLOCK

1. BUSINESS ARISING FROM MINUTES, PREVIOUS MEETINGS AND OTHER ITEMS
REFERRED FROM COUNCIL FOR DISCUSSION:

Referred from the November 2, 2021 Council Meeting

1-73 P&B-2021-62 Director of Planning & Development Services, G. Munday - Application for
City Wide Zoning By-law Amendment (File No. 2021-09) submitted by the
City of Welland - Cannabis Production Facilities. Ref. No. 18-87
(See By-laws 1 & 2)
2. COMMITTEE AND STAFF REPORTS
1. Business Arising from Committee-of-the-Whole (closed)
2. General Committee Report to Council - Nil

3. Budget Review Committee Report to Council - Nil

4. Staff Reports

74 -78 P&B-2021-66 Director of Planning & Development Services, G. Munday -
Remove From Proposed Increases for Building Permits and Inspection Services
Block Fees - Statutory Public Meeting. Ref. No. 05-120/21-38

79-94 P&B-2021-67  Director of Planning & Development Services, G. Munday - Request

to Remove Heritage Designation for 20 Evan Street.
Ref. No. 21-140
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95 - 97 P&B-2021-68 Director of Planning & Development Services, G. Munday -
Application for Condominium Exemption (File No. 26CD-14-21007)
made by 842701 Ontario Limited for lands described as Part of Lot
254 former Township of Thorold being Part 1 on Plan 59R6482, City
of Welland, municipally known as 547 Thorold Road.

Ref. No. 03-147

98 - 106 P&B-2021-69  Director of Planning & Development Services, G. Munday - Request
for Extension to Draft Plan Approval — Fusion Homes Phases 2 & 3
- 1695525 Ontario Inc. (File 26T-14-10002) south of Forks Road,
east of Kingsway and west of the Welland By-Pass Canal.
Ref. No. 21-142

107 - 111 F&ES-2021-09 Fire Chief & Community Emergency Management Coordinator,
A. Eckhart - Fire Station 1 Environment Stewardship.
Ref. No. 21-15

112 -113 R&C-2021-23  Director of Community Services, R. Axiak - 2022 Concerts on the
Canal Series. Ref. No. 99-90/99-99 (See By-law 3)

114 - 117 ENG-2021-29 Director of Infrastructure Services, SM. Millar - 2021 Culvert
Replacement Program Tender Award. Ref. No. 21-136
(See By-law 4)

118 - 122 CLK-2021-25  City Clerk, T. Stephens - Council Compensation Review Committee.
Ref. No. 21-133

3. NEW BUSINESS

123 - 124 1. Gina Shaule, Administrative Assistant, Niagara Peninsula Conservation Authority re:
Board of Directors Meeting Highlights - October 15, 2021. Ref. No. 21-143

RECOMMENDATION:

THAT THE COUNCIL OF THE CITY OF WELLAND receives for information the
correspondence from the Niagara Peninsula Conservation Authority regarding Board
of Directors Meeting Highlights - October 15, 2021.
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125 - 141

2. Memorandum from Tara Stephens, City Clerk re: Updates to LGL-2021-01, Appendix
1- 2022 Fees and Charges for all divisions from Budget Review Committee meeting
of October 26, 2021. Ref. No. 21-38 (See By-law 5)
RECOMMENDATION:
THAT THE COUNCIL OF THE CITY OF WELLAND receives for information the
memorandum identifying updates to LGL-2021: Annual Review of Fees and Charges
for Various Services and Use of Municipal Facilities/Amendment to By-law 2006-193 -
Appendix I-2022 Fees and Charges for all divisions.

3. Council to appoint Councillor John Mastroianni to the Accessibility Advisory
Committee. Ref. No. 02-85
RECOMMENDATION:
THAT THE COUNCIL OF THE CITY OF WELLAND appoints Councillor John
Mastroianni to the Accessibility Advisory Committee for the term November 16, 2021
to November 14, 2022.

BY-LAWS

MAY BE VIEWED IN THE CLERK’S DIVISION PRIOR TO THE MEETING IF

DESIRED.

1. A By-law to amend City of Welland Zoning By-law 2017-117 (City of Welland - File

4.

No. 2021-09) Cannabis. Ref. No. 18-87
(See Report P&B-2021-62)

A By-law to amend By-law 9973, being a By-law respecting Site Plan Control in the
City of Welland to address Cannabis Production Facilities. Ref. No. 18-87
(See Report P&B-2021-62)

A By-law to By-law to authorize entering into an agreement with the Welland
Downtown Business Improvement Area to produce and manage the 2022 Concerts
on the Canal Series. Ref. No. 99-90/99-99

(See Report R&C-2021-23)

A By-law to authorize entering into contract with Nexterra Substructures Inc. for the
2021 Culvert Replacement Program. Ref. No. 21-136
(See Report ENG-2021-29)
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5. A By-law to amend By-law 2006-193, being a By-law to establish and regulate fees
and charges for various services or activities and use of property as provided by the
municipality to establish rates effective January 1, 2022; and to repeal By-laws 2020-
131 and 2020-148. Ref. No. 21-38
(Approved at Budget Review Committee on October 26, 2021)

6. A By-law to establish and regulate fees and charges for the Fire Department.
Ref. No. 21-15
(Approved at Budget Review Committee on October 26, 2021)

7. A By-law to amend By-law 2019-138, being a By-law to appoint certain Members of
Council as Vice Mayor for the period from December 1, 2021 to November 14, 2022.
Ref. No. 21-12
(Update to Vice Mayor appointment By-law)
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COUNCIL
PLANNING AND DEVELOPMENT SERVICES

REPORT P&B-2021-62
NOVEMBER 16, 2021

SUBJECT: APPLICATION FOR CITY WIDE ZONING BY-LAW
AMENDMENT (FILE NO. 2021-09) SUBMITTED BY THE
CITY OF WELLAND - CANNABIS PRODUCTION
FACILITIES

AUTHOR: NICOLAS AIELLO
POLICY PLANNER

APPROVING RACHELLE LAROCQUE, BES, M.Sc., MCIP, RPP

SUPERVISOR: MANAGER OF PLANNING

APPROVING GRANT MUNDAY, B.A.A,, MCIP, RPP

DIRECTOR: DIRECTOR OF PLANNING AND DEVELOPMENT
SERVICES

RECOMMENDATION:

THAT THE COUNCIL OF THE CITY OF WELLAND receives Report P&B-2021-
62 for information; and further,

THAT Welland City Council approves an Amendment to Zoning By-law 2017-117
to amend the provisions for Medical Marihuana Facilities now referred to as
Cannabis Production Facilities; and further,

THAT Welland City Council approves an amendment to Site Plan Control By-law
9973 to address Cannabis Production Facilities.

ORIGIN AND BACKGROUND:

On December 17, 2019, Welland City Council passed a notice of motion to enact
an Interim Control By-law (ICB 2019-162) which would prohibit the use of land,
buildings or structures for cannabis cultivation, production, and processing
operations for a period of one (1) year. The motion also directed City Staff to
conduct a full review of the current Zoning By-law requirements as they related to

1]
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cannabis operation purposes and to ensure that the City's policies are in-line with
current Provincial and Federal legislation and municipal best practices.

As per Section 38(1) of the Planning Act, as amended, municipalities are permitted
to put a temporary freeze on new land uses while the municipality is studying or
reviewing its policies. The freeze can be imposed for only a year, with a maximum
extension of another year. On December 15, 2020, Council passed a By-law to
extend ICB 2019-162 to December 17, 2021, to ailow for a more comprehensive
review to be undertaken. Should the ICB expire before the municipality passes a
new a zoning by-law amendment, the zoning provisions in place prior to the
implementation of the ICB will automatically come back into effect.

On August 10, 2021, Council approved the foliowing recommendations in Report
P&B-2021-43:

1) THAT THE COUNCIL OF THE CITY OF WELLAND receives Report P&B-
2021-43 for information; and further,

2) THAT Welland City Council direct staff to commence the process of
amending the City's Zoning By-law 2017-117 to further amend the provisions for
Medical Marihuana Facilities now referred to as Cannabis Production Facilities;
and further,

3) THAT Welland City Council direct staff to address Cannabis Production
Facilities in the City's Official Plan Update, including but not limited, to policies
regarding Site Plan Control; and further,

4) THAT Welland City Councit direct staff to commence the process of
amending the City's Site Plan Control By-law 9973 to address Cannabis
Production Facilities.

The purpose of this report is to provide Council with a recommended course of
action for regulating cannabis production.

COMMENTS AND ANALYSIS:

The Proposal

The purpose of the Zoning By-law Amendment is to update the Medical Marihuana
regulations in the City of Welland Zoning By-law 2017-117 and replace them with
Cannabis Production Facility regulations. The proposal will also amend the City's
existing Site Plan Control By-law to include Cannabis Production Facilities as
operations that are subject to Site Plan Control as agriculturai buildings.

Agency and Public Comments Received
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Region of Niagara The proposed draft ZBA regulations set specific
Planning and development  criteria  required for  the
Development Services development of Cannabis Production Facilities in
(September 14, 2021) Agricultural and Industrial/ Employment Zones.
The draft by-law also proposes changes to the
definitions with the addition of a definition
“Cannabis Production Facility” and “Air Treatment
Control System”. The Region supports the
addition of Cannabis Production Facilities as a
permitted use within the A1 and RE Zone as
Regional staff consider cannabis production an
agricultural use under Provincial and Regional
policies.
However, Regional staff notes that the clause
restricting the cultivation to a wholly enclosed
buildings and that they be equipped with air
treatment control within the permitted zones may
result in prohibiting outdoor cannabis cultivation
(specifically the A1 and RE Zones). The Region
would caution the City against creating policies
that restrict and/or prohibit the types of crops that
can be planted in the ground outside versus those
that can be grown indoors. Both Regional Council
and the Region's Agricultural Policy and Action
Committee have been consistent with requests
and comments to the Province that all commodity
groups be treated equally. By creating policy sets
that identify individual crop types, there can be
implications that resuit in disadvantages to
growers and operators within the agricultural
sector.
The Region supports the City’s requirement for
the use of site plan control to allow the City to
address specific development criteria (such as
lighting, odour impact analysis).

A Virtual Public Information meeting was held on June 3, 2021. Those opposed
detailed concerns regarding the associated odour, setback distances,
enforcement, hoop houses and permits to grow through ACMPR. Some individuals
also mentioned that they would not be as concerned with facilities if the nuisances
associated with potential odour could be mitigated. Some solutions were proposed



REPORT P&B-2021-62
Page 4

such as technical and monitoring requirements by the facilities and the potential
need for a nuisance by-law.

In addition, another information meeting was held on September 9, 2021 to gain
public input regarding the proposed application. The following comments and
concerns were raised at the Public Information Meeting:

Whether the proposed 150 metre separation distance can be increased:;
Whether there be any requirements for odour control and policing odour
control;

The need for a nuisance and odour control by-law; and,

Agreeance with the proposed zoning policy, however should be paired with
a nuisance by-law.

At the time of writing this report, twelve (12) letters from individuals have been
received. Exclusive to the matter above, the following comments and concerns
were raised:

Concerns regarding perceived air contamination;

Provision of a zone solely for Cannabis Production Facilities;

Concerns regarding Cannabis Production Facilities not being a typical
agricultural use;

Concerns regarding light pollution;

The need for proper zoning;

Difficulty mitigating perceived nuisances for outdoor uses however not for
indoor,;

Licenced facilities having greater nuisance measures in place than
designated growers;

Enhanced measures used by licenced facilities to mitigate perceived
nuisances;

Providing a definition for Sensitive Use

Requiring facilities to install air monitoring equipment;

Concerns regarding odour and odour from other municipalities;

Concerns regarding the public engagement process;

Concerns regarding the current federal regulations;

Allowing the public to comment through the Site Plan Control Process;
Agreeance with 150 metre separation distance, however making it apply to
all zones but industrial;

Lack of industrial area due to 150 metre separation distance:;

Lack of justification for 150 metre separation distance:;

Requiring meaningful enforcement of perceived nuisances:

Requiring a minimum height provision for required planting strips; and,
Concerns regarding lots of record and legal-non conforming lots.
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licence holder must also notify the local municipality if the licence is granted,
suspended, revoked, reinstated or amended. In addition, applications to Health
Canada require a range of information including company details, site ownership,
key personnel, and specific facility and operating requirements. As it applies to site
and land use regulations, the application requires information regarding site
details, physical security and good production practice measures.

A Good Production Practices Report based on the Good Production Practices
Guide for Cannabis must be submitted as part of the licencing application process
that clearly demonstrates how requirements relating to the following will be met;

s Storage

s Building

e Air Filtration and Ventilation Systems
e \Water Supply

* Lighting

In regards to security measures, producers with standard licenses are required to
design their site in order to prevent unauthorized access. This includes
constructing a defined perimeter which contains all operational and storage areas.
The perimeter may take the form of the exterior walls of the facility, a fence, or
other means. The perimeter must be monitored by a visual recording device
capable of recording any unauthorized access attempt. The entrance and exits to
the growth area must also be monitored by a visual recording device and operation
and storage areas must have an intrusion and movement detection system. For
growing areas, intrusion into but not movement within needs to be monitored. The
security measures for micro-cultivation, micro processing and nurseries are
somewhat less stringent, requiring only physical barriers to the site and storage
areas.

One key requirement is the installation of air filtration devices throughout facilities
to prevent the escape of odours caused by cultivation and production. This
requirement applies to any building where cannabis is produced, packaged,
labelled and stored and applies to both standard cultivation and micro-cultivation.
There are no specific technical requirements for the form or type of air filtration
system; the guide simply requires implementation of a system that successfully
blocks the escape of odours. However, it is not clear what is considered an
appropriate level of odour mitigation and what constitutes a “strong odour”.

The Cannabis Act also permits licenses issued under the previous Access to
Cannabis for Medical Purposes Regulations (ACMPR) to continue. The ACMPR
allows individuals or designated growers to register to produce a specific amount
of cannabis for their own medical purposes as prescribed by their health care
practitioner, referred to as “designated medical growth”. Production is allowed both
indoors and outdoors at the registered person’s place of residence, land owned by
the registered person or land owned by another with authorization from the owner.
An individual may grow for medical purposes for up to two people, either
themselves and one other person, or for two other people. Medical growth for up
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to four people can occur in one location, if two people who are designated to grow
for others pair up and grow in one co-location.

Under the Act, the personal growth of cannabis is also allowed with a permission
of up to 4 plants per residence.

Farming and Food Production Protection Act, 1998

The Farming and Food Production Protection Act in Ontario is an Act that serves
to protect the agricultural use of land. Under the Act, the term “agricultural
operation” is defined to include:

“the production of agricultural crops, greenhouse crops, maple syrup,
mushrooms, nursery stock, fobacco, tree and turf grass, and any additional
agricultural crops prescribed by the Minister”

And

‘the processing by a farmer of the products produced primarily from the
farmer's agricultural operation”

From these definitions, the cultivation of cannabis, as well as the processing of the
same, where legal through the licensing process, appears to be captured in the
definition of agricultural operation.

Under Section 6 of the Act, the Act states,
“No municipal by-law applies to restrict a normal farm practice carried on as
part of an agricultural operation.”

Accordingly, any restriction on the cultivation of cannabis may need to stand up to
the test of whether "normal farm practices” have been restricted. The Act defines
‘normal farm practice” as a practice that;

“is conducted in a manner consistent with proper and acceptable customs
and standards as established and followed by similar agricuitural operations
under similar circumstances,

Or

makes use of innovative technology in @ manner consistent with proper
advanced farm management practices;..."

The Planning Act

Section 34 of the Planning Act provides for the enactment of Zoning By-laws to
restrict the use of land and/or prohibit the construction, locating, or use of buildings
for such purposes as defined in the Zoning By-law. Subsection 41(3) of the
Planning Act provides that a local municipality may designate a Site Plan Control
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area by reference to one or more iand use designations contained in a by-law
passed pursuant to Section 34.

The Provincial Policy Statement (PPS)

The Provincial Policy Statement (PPS), which provides direction for planning in
Ontario, supports the viability of rural areas and agricultural uses in municipalities
and seeks to balance economic growth and prosperity.

Policy 1.1.4.1 states in part that healthy, integrated and viable rural areas should
be supported by:

e promoting diversification of the economic base and employment
opportunities through goods and services, including value-added products
and the sustainable management or use of resources; and

» providing opportunities for economic activities in prime agricultural areas.
Section 2.3 of the PPS contains policies applying to agricultural areas.

Section 2.3.1 states that prime agricultural areas shall be protected for long-term
agricultural use. Policy 2.3.3.1 states that agricultural uses, agriculture-related
uses and on-farm diversified uses are permitted in prime agricultural areas, and
that proposed uses are to be compatible with, and shall not hinder, surrounding
agricultural operations. According to Policy 2.3.3.2, in accordance with provincial
standards, all types, sizes and intensities of agricultural uses and farm practices
shall be promoted in prime agricultural areas.

The PPS provides the foliowing definition for ‘agricultural use':

“the growing of crops, including nursery, biomass, and horticuitural crops;
raising of livestock; raising of other animals for food, fur or fibre, including
poultry and fish; aquaculture; apiaries; agro-forestry; maple syrup
production; and associated on-farm buildings and structures, including, but
not limited to livestock facilities, manure storages, value-retaining facilities,
and accommodation for full-time farm labour when the size and nature of
the operation requires additional employment’.

The PPS defines ‘on-farm diversified uses’ as the following:

‘uses that are secondary to the principal agricultural use of the property,
and are limited in area. On-farm diversified uses include, but are not limited
fo, home occupations, home industries, agri-fourism uses, and uses that
produce value-added agricultural products.”

The Growth Plan for the Greater Golden Horseshoe

The Growth Plan for the Greater Golden Horseshoe, 2020, includes policies for an
Agricultural System, which has been mapped by the Province, along with specific
policies. This Plan does not provide more specific detail with respect to permitted
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uses in Prime Agricultural Areas. Under subsection 1.2.1, a guiding principle of the
Growth Plan is to:

“provide flexibility to capitalize on new economic and employment opportunities as
they emerge, while providing certainty for traditional industries, including resource-
based sectors.”

In addition, the Growth Plan aims to:

‘support and enhance the long-term viability and productivity of agriculture by
protecting prime agricultural areas and the agri-food network. "

Region of Niagara Official Plan

Regional staff have indicated in respect to Cannabis Production Facilities that
Provincial and Regional policies permit agricultural uses, agriculture-related uses
and on-farm diversified uses within the Agricultural areas as well as value-added
uses (i.e., agriculture-refated uses and on-farm diversified uses) provided such
uses are compatible with, and do not hinder, surrounding agricultural operations.
In prime agriculturat areas, all types, sizes and intensities of agricultural uses and
normal farm practices shall be promoted and protected in accordance with
provincial standards.

Regional policies also encourage municipalities to promote a mix of employment
opportunities to provide for a competitive and diversified economic base within
employment areas.

The Niagara Region Official Plan also sets out a number of objectives aimed at
maintaining a sustainable agricuitural industry. The plan notes that a wide range
of crops are important in maintaining the agricultural industry’s diversity. Objective
5.A.7 supports uses that enable farming and farmers to:

a) Become more competitive, sustainable and environmentally friendly;

b) Adapt to new and changing markets;

c) Diversify into and take advantage of new agricultural opportunities;

d) Improve the understanding of agriculture by the general public; and

e) Broaden operations to diversity economic activity and add value to their
primary products.

City of Welland Official Plan
The Welland Official Plan does not make any direct reference to
marihuana/marijuana, cannabis nor cannabis facilities.

Agricultural and Rural Area

The policies of the Agricultural Area are outlined in Section 5 of the Official Plan.
The planned function of the Agricultural designation is to provide land for farming
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and agriculturally-related activities and to protect the City's prime agricultural
lands.

According to the Official Plan, the predominant use of land in the Agricultural Area
will be for agriculture of ali types, which include, among others:
 Normal Farm Practices

e Nurseries and greenhouses
» value-added agricultural uses

Section 5.1.1.4 of the Plan addresses recognizes the changing nature of the
agricultural industry and supports the principle of farm diversification activities
which contribute to the long term economic sustainability of the agricultural
industry.

Section 5.1.3.6 of the Pian supports value added agricuitural activities which allow
the agricultural industry to:

i. Become more competitive, sustainable and environmentally friendly;

ii. Adapt to new and changing markets;

iti. Diversify into and take advantage of new agricultural opportunities;

iv. Improve the understanding of agriculture by the general public; and,

v. Broaden operations to diversify economic activities and add value to

primary products.

The Rural Employment Designation as part of Section 5.2 is intended to provide
farm or resource related places of work on lands which do not require municipally
provided sanitary or water services. Permitted uses include, among others:
* shipping/receiving
» processing of agricultural products and goods / materials supporting farm
operations

Employment Areas

The City has three different Employment designations: General Industrial Area,
Light Industrial Area, and Gateway Economic Centre.

According to the Official Plan, the General Industrial Area permits, among other
uses: processing, manufacturing, assembly, fabrication, research and
development, and laboratories. The Plan states “General Industrial Areas near
sensitive land uses will incorporate buffering, massing, and screening, as well as
controls for noise, vibration, odour, dust / debris, and light emissions which
minimize impacts on the nearby sensitive uses.”

The Light Industrial Area permits, among other uses: light-manufacturing, light-
assembly, and research and development.
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The Gateway Economic Centre permits, among other uses: facilities related to
shipping and receiving, warehouses, major offices, light manufacturing, light
assembly, laboratories, and research and development.

City of Welland Zoning By-law 2017-117
Currently in Zoning By-law 2017-117, Cannabis Production Facilities, referred to
as Medical Marihuana Facilities provides that:

In the Urban Area of the City, a Medical Marihuana Processing Facility (MMPF) is
a permitted use in the L1 — Light Industrial Zone, the G1 — General Industrial Zone,
and the GEC - Gateway Economic Centre Zone. In these zones, an MMPF is
subject to the following additional restrictions in Zoning By-law 2017-117:

a) Must be in a wholly enclosed building.
b) Outdoor storage is not permitted
c) Loading spaces must be in a wholly enclosed building.
d) Lot must be 70.0 metres from:
i) A Residential use or Zone;
ii) An institutional use or Zone; and/or
i) A day nursery use or Zone that permits a day nursery.

Outside the Urban Area of the City, an MMPF is a permitted use in the A1 —
Agricultural Zone and the RE — Rural Employment Zone. An MMPF in these zones
is subject to the following requirements:

Front Yard Setback = 10m
Side Yard Setback = 15m
Rear Yard Setback = 15m
Maximum Height = 11m
Maximum Lot Coverage = 25%

Minimum Landscaping Requirement = 3m landscaping strip along front lot line.

The purpose of the Amendment to the Zoning By-law is to further address the use
by updating the definition for Medical Marihuana Production Facilities to Cannabis
Production Facilities. This includes updating it to include all licensed and
designated growth facilities under the Cannabis Act and any type of use permitted
to grow more than four cannabis plants. A definition for Air Treatment Control
Systems is also proposed. Facilities would be permitted in both Agricultural and
Industrial/Employment Zones. More specifically the Agricultural (A1), Rural
Employment (RE), Light Industrial (L1), General Industrial (G1), and Gateway
Economic (GEC) Zones.

The proposed definition for Cannabis Production Facilities would read as follows:

“Cannabis Production Facility" shall mean any premises or part of a
premises used for alf or any of the cultivation, processing, destruction, sale,
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shipping, analytical testing, and research of cannabis which is authorized
by a valid registration certificate and document for designated person
issued by the Federal Minister of Health or a valid license issued by the
Federal Minister of Health, pursuant to the Cannabis Regulations,
SOR/2018-144, as amended, or any successor therefo and the Industrial
Hemp Regulations, SOR/2018-145, as amended, or any successor therefo
under the Cannabis Act, S.C. 2018, ¢. 16, as amended, or any successor
thereto. A Cannabis Production Facility shall also mean any premises or
part of a premises permitted to cultivate more than four cannabis plants.

Staff are of the opinion that the definitions of “Cannabis Production Facilities” is
appropriate and poses no conflict with applicable federal or provincial legislation.
The proposed definition is intended to make clear that the proposed policy applies
to any form of licensed facility regulated by the Cannabis Act and any other facility
that is permitted to produce more than four cannabis plants. Therefore, all forms
of production including those permitted under Access to Cannabis for Medical
Purposes Regulations (ACMPR) known as designated medical growth will be
provided for.

The proposed definition for Air Treatment Control reads:

"Air Treatment Control System” shall mean a system designed and sized
accordingly in comparison to the facility by a qualified person that filters air
fo prevent the escape of emissions, including but not limited to odours,
pollen, and dust associated with use, to the outdoors or any other property.

As described in a prior section of this report, the Cannabis Regulations mandates
Good Production Practices, including a requirement that Cannabis Production
Facilities "be equipped with a system that filters air to prevent the escape of odours
associated with cannabis plant material to the outdoors”. And “provides natural or
mechanical ventilation with sufficient air exchange to provide clean air and to
remove unclean air in order to prevent the contamination of the cannabis or thing
that will be used as an ingredient’. The responsibility to monitor and force
compliance with the Good Production Practices rests with Health Canada alone,
individual municipalities are not afforded any authority.

With respect to the citizen concern relating to the requirement that the system be
designed to “the most up to date industry standards”, it is staff's opinion that this
wording would lead to concerns regarding what is interpreted as the most up to
date standards, whereas a qualified person who is deemed to be an expert in the
field would know the appropriate type of technology and specifications to achieve
the systems desired effect.

The amendment which can be viewed in detail in Appendix IV further proposes
that Cannabis Production Fagcilities in Industrial Zones:

a) Must be in a wholly enclosed building

b) Qutdoor storage is not permitted.



c)
d)
e)

f)

g)
h)
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Loading spaces must be in a wholly enclosed building.
Must be equipped with an air treatment control system.
Must maintain a minimum setback of 15 metres from all lot lines.
A building or structure used for security purposes may be located in the front
yard and does not have to comply with the required minimum front yard
setback.
A Cannabis Production Facility will be prohibited on any lot containing a
dwelling.
A Cannabis Production Facility will be subject to site plan control pursuant
to Section 41 of the Planning Act.
Any building or structure or part thereof used for cannabis production facility
purposes with the exception of a building or structure used for security
purposes shall be setback a minimum of 150 metres from the property line
of:

i. A Residential Zone;

ii.  An Institutional Zone

In Agricultural Zones:

a)
b)
c)
d)
e)

Must be in a wholly enclosed building.
Outdoor storage is not permitted.
Loading spaces must be in a wholly enclosed building.
Must be equipped with an air treatment control system.
A building or structure used for security purposes may be located in the front
yard and does not have to comply with the required minimum front yard
setback.
A Cannabis Production Facility will be prohibited on any lot containing a
dwelling.
A Cannabis Production Facility will be subject to site plan control pursuant
to Section 41 of the Planning Act.
Any building or structure or part thereof used for cannabis production facility
purposes with the exception of a building or structure used for security
purposes shall be setback a minimum of 150 metres from the property line
of:

i. A Residential Use or Zone;

ii.  AnlInstitutional Use (definition is provided for in the City’s Zoning

By-law).

Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 Col.7 | Col. 8 Col. 8 Col. 10
Zones/Uses Lot Lot Front Side Side Rear | Building | Lot Landscapi

Area Frontage | Yard Yard Yard Yard | Height Coverage | ng

{min) {min) {min) Interior | Exterior | (min) | (max) {max) {min)

{min) {min)

A1, RR, RE
Cannabis 40.0 30.0 m 150m [ 150m | 15.0m 150 (11.0m 25% 30m
Production ha m
Facility
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Staff offer the following explanation in relation to the proposed provisions intended
to regulate the use:

indoor Requirement

With respect to requiring facilities to be in a wholly enclosed building, the Cannabis
Act and regulations allows for both indoor and outdoor cultivation of cannabis. Any
other uses under the Act, such as processing and packaging are not permitted
outdoors. There are currently odour reduction requirements for indoor cultivation,
however, it is not possible to control odour from outdoor cultivation in the same
manner.

While the Cannabis Act does not explicitly prescribe a role for municipalities,
guidance provided by Health Canada is clear that local by-laws, including zoning
by-laws, apply to Cannabis Production Facilities. The majority of Ontario
municipalities permit the indoor cultivation of cannabis within their zoning by-laws,
in agricultural, and employment or industrial zones.

150 Melre Separation Distance

The most common method of mitigating land use concerns is the establishment of
setbacks and Site Plan Control. This approach is evident throughout the Province
where municipalities have imposed setbacks as low as 70 metres and as high as
300 metres where no air treatment control system is in place. It is staff's opinion
that the absence of federal and provincial legislation and regulations governing
setbacks from sensitive uses allows for the municipal establishment of setback
provisions for Cannabis Production Facilities. That being said, the setback cannot
be so large as to prohibit the use and the City must have a reasonable justification
for its imposition.

While the Ministry of the Environment Conservation and Parks (MECP) does not
provide specific guidance on separation distances for cannabis uses in general,
staff have determined the appropriate distance by reviewing the provincial D6
Guideline. Compatibility between Industrial Facilities and Sensitive Land Uses.
Based on the review of provincial Guidelines, Cannabis Production Facilities would
be comparatively similar to a Class 1l Facility under the Guideline, which is defined
to emit frequent and occasionally intense odours and require a 70 metre setback,
which is currently what is permitted in the City’s Zoning By-law. Based on further
review of other municipalites, a 150 metre separation distance was most
commonly used for facilities that were equipped with Air-Treatment Control
Systems thus allowing for a greater buffer should odours occur. This distance is
further supported, given that:

« only indoor production is proposed;
» air treatment control is mandatory; and
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s the use would not be exempt from Site Plan Control to mitigate or eliminate
potential nuisances.

Furthermore, any distance greater than a 150 metre setback virtually eliminates
the possibility of a Cannabis Production Facility from being accommodated in
Agricultural Zones and most Industrial Zones as seen in the map in Appendix .
Consequently, any greater distance may frustrate the purposes of the Cannabis
Act and be vulnerable to being declared invalid. The creation of policies that
essentially eliminate a use due to being so restrictive is considered not to be a
good planning practice.

Non-Complying Agricultural Lots

With respect to the citizen concern relating to establishment of Cannabis
Production Facilities on non-complying agriculturally zoned lots (i.e. lot <40
hectares), there seems to be some confusion with what is permitted and not
permitted in the Zoning By-law. Section 5.24 of the Zoning By-law clearly states:

A non-complying lot that existed on the date of the passing of this By-law,
and which does niot comply with the minimum lot frontage and/or minimum
lot area regulations of this By-law, may be used and buildings erected
thereon for purposes permitted in the applicable Zone.

This provision applies to all zones and all uses City wide. The provisions for lot
area and lot frontages only apply to the creation of new lots (i.e. consents) and not
existing lots of record. Should Section 5.24 be removed, new agricuitural and
agricultural related uses as an example would no longer be permitted on lots less
than 40 hectares. Through a desktop analyses, Staff have determined that there
are only five lots within the agricultural zones with an area equal to or greater than
40 hectares (as seen in the Map in Appendix Il). Therefore, any proposed uses,
including AgriculturalfAgricultural Related uses, Agri-Tourism, Farm Labour
Residence, Greenhouses, and Market Gardens in addition to Cannabis Production
facilities would only be permitted as of right on these five parcels and the remainder
would need Minor Variances or Zoning By-law Amendments to be permitted. This
provision applies to all uses permitted in the applicable zone, and applies to all
zones in the City's By-law. As such, Cannabis Production Facilities are permitted
in the Agricultural and Industrial Zones. Requiring any new permitted use on a
property that is undersized (shed, barn, dwelling, etc.) to apply for a Minor Variance
or Zoning By-law Amendment would be unnecessary, expensive, and contrary to
the provisions in the Planning Act, City of Welland Official Plan, and City of Welland
Zoning By-law. It is important to note that these planning approvals are not
guarantee. Existing lots that are deficient in minimum lot area or frontage would
still be required to meet the setback and lot coverage requirements for any new
structures and buildings. If the City were to require all future uses to meet minimum
lot criteria, residents would be required to undertake a Planning application to
Council or the Committee of Adjustment for any new construction on a property,
despite meeting all other zone provisions.
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Staff Comment

Site Plan

The City's Site Plan Control By-law 9973 is recommended to be updated to require
that Cannabis Production Facilities, including licenced facilities and designated
medical growth facilities, be subject to Site Plan Control. The By-law amendment
can be viewed in Appendix V. Currently, only Cannabis Facilities in Industrial
Zones would be subject to Site Plan Control, whereas facilities in agricultural zones
would not. Updating the existing the By-law would read as follows:

8) Notwithstanding the foregoing, the following forms and classes of
development and construction shall be exempt from Site Plan Control:

(i) all buildings on farm operations, except Cannabis Production
Facilities;

Requiring cannabis facilities to fall under this process would allow the City more
control in ensuring sites are designed in a way that mitigate the potential impacts
and nuisances based on standards specific to the City. Through the site plan
process, the City can enter into a site plan agreement with the proponent of the
proposed land use, providing a mechanism for the City to enforce the mitigation
efforts and take action if the mitigation requirements outlined in the agreement are
not honored.

In Staff's opinion, notifying the public of a proposed Cannabis Production Facility
that meets all of the zoning requirements through the Site Plan Control Process is
not warranted as this is not a requirement that the City applies to any other
proposed Industrial or Agricultural uses. Should the facility require a planning
approval that includes a public process mandate such as a Zoning By-law
Amendment, Official Plan Amendment, or Minor Variance, the Public will be
notified and have the opportunity to participate in the process.

Required Studies

Through Site Plan Control, cannabis related uses will be required to prepare and
submit supporting studies, as determined through pre-consultation which will
include, but not be limited to:

Study Requirement Potential Issue to be Addressed
Odour Impact Analyses Air Quality/Odour

Noise Study Noise

Traffic/Parking Impact Analysis Traffic

Stormwater Management Plans Stormwater run-off

Hyrdogeological Study Water supply/ Groundwater impacts
Private Servicing Plans Wastewater/septic feasibility
Environmental Impact Study Environmental Impacts
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| Lighting/Photometrics plan | Lighting ]

Issues such as odour, ftraffic, water quality and quantity, lighting, and
environmental impacts will be addressed through these studies and ultimately
through the site plan design and agreement.

Air Treatment Conirol

As detailed, air filtration and ventilation systems are a requirement of licenced
production facilities where cannabis is produced, packaged, labelled and stored.
The Cannabis Act Regulations and licencing application process requires
demonstration of air filtration and ventilation systems that filter air to prevent the
escape of odours. However, the Health Canada Good Production Practices
Guide provides no specific technical requirements for the form or type of air
filtration system; it simply requires implementation of a system that successfully
blocks the escape of odours. Further, odour control systems are not a federal
requirement for growing for personal or delegated medical use.

That being said, Staff are recommending that all facilities require air treatment
control. Staff will require certification from a Professional Engineer or Industrial
Hygienist that the systems are installed and operational. These measures can be
carried out through the Site Plan Control Process and would give the City some
assurance that odours will be controlled as committed.

Information Webpage
In conjunction with the approving the proposed Zoning By-law Amendment, Staff
will create a webpage containing information about how Cannabis is provided for
at various government levels. The webpage will contain links and contact
information to various different government agencies that have jurisdiction within
the Cannabis matter.

Nuisance By-Law

Some municipalities such as the Town of Pelham, Town of Leamington, Town of
Lincoln, City of Hamilton and Town of Kingsville have implemented nuisance by-
laws in relation to Cannabis Production Facilities and other Odorous Industries.
Some have created standalone By-laws while others have amended their existing
Public Nuisance By-laws to address the perceived nuisances associated with
cannabis production. Offences under these By-laws are dealt with under an
Administrative Monetary Penalty System (AMPS).

With respect to the public concern and request by council for Staff to consider a
Nuisance By-law for the regulation of Cannabis Production Facilities, Staff have
performed a review of and reached out to several municipalities in regards to their
own By-laws.

City of Hamilton
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Hamilton passed a Public Nuisance By-law on April 22, 2020 to prohibit a variety
of nuisances including the odour and light from the cultivation of cannabis plants.
Such odour is prohibited if it creates a nuisance to any person or to the public
generally. The wording of the By-law is very broad and captures all manners of
cannabis cultivation without exception. Upon further review it has been expressed
that enforcement has been challenging without an objective method to measure
odour and very few by-law charges have been laid with an unknown success rate.

Hamilton staff have expressed that they are unable to enforce large scale licensed
facilities under the Cannabis Act due to Health Canada having their own
enforcement procedures; any concerns regarding Licensed Facilities are
forwarded to Health Canada. That being said, designated growers can fall under
Hamilton’s policy however the success rate of applying a charge in unknown.

Town of Lincoin

The Town of Lincoln revised their Public Nuisance By-law on April 19, 2021 to
include changes to the sections related to Lighting and Odour, more specifically
Light-Trespass and Obnoxious Odour. In regards to Odour Nuisances, the By-law
clearly states:

11. No person shall cause, create or permit the emission of an obnoxious
odour from their properfy so as to be or to cause a Nuisance to any person
or to the public generally and discemable on another property.

12. Exemption: nothing within this By-law shall contradict those practices
deemed to be part of normal farm practice as identified and accepted within
the Normal Farm Practices Protection Act and OMAFRA.

Lincoln staff have expressed that their By-law can only apply to designated growth
facilities under the ACMPR. Licensed Facilities cannot be enforced by the
municipality's nuisance By-law because of Health Canada already having their
own enforcement procedures. To date, the Town of Lincoln has not laid any
charges under their By-law.

Town of Pelham

The Town has had an Odorous Industries Nuisance Bylaw since March 23, 2020.
The wording of the by-law is broad enough to encompass all forms of cannabis
cultivation (including designated growth and licensed facilities) other than the
cultivation of up to four plants in a dwelling house as authorized by the Cannabis
Act.

The by-law is unique in that it employs what seems to be an objective standard:
an "odour unit.” Odour units are measured using a “Nasal Ranger.” Upon Staff's
review, it seems that Pelham is one of the only municipalities that implements this
practice.
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Pelham’s By-law defines an Odour Unit as:

A measure of the number of dilutions required to render a sample to the
detection threshold, commonly expressed as an odour concentration
(OU/m3) and one (1) Odour Unit is defined as the point where 50% of a
normal population could just detect that an odour is present. Measurement
of the strength of an odour or Odour Units is facilitated using a laboratory or
field oldfactometer;

Cannabis odours are limited to 6 odour units at any point along the property line
or less if a sensitive use is in the vicinity. Air filtration systems are required
throughout a facility where cannabis is present to prevent the escape of an
“obnoxious odour” that causes an "adverse effect”.

It is understood that Pelham has purchased Nasal Rangers at a cost of $5,000
each. The Town's by-law enforcement officers underwent extensive training on
how to operate the Nasal Rangers and monthly testing is also required.

Also unique, the Town’'s By-law requires that facilities pay for an ongoing
neighbourhood ambient odour monitoring program conducted by independenty
trained and competent odour practitioner(s) selected by the Town.

Upon conversations with Pelham staff, City Staff have learned that Pelham’s entire
By-law is subject to court challenges and is to be heard by the Normal Farm
Practices Protection Board.

Regarding the use of “nasal ranger”, Staff have learned that Pelham's By-law
Enforcement Division perform regular testing at the property lines of facilities. The
rangers however do not produce odour readings that would violate the By-law even
when an odour is present. Further, Pelham has not laid any charges to date that
fall under the Nuisance-By-law.

Town of Leamington

Leamington has had a Cannabis Regulation By-law since 2018. The Town’s by-
law requires a “Part | Cannabis Facility” and a “Part Il Cannabis Facility” to have
an “odour Premises where designated persons grow medical cannabis for
registered persons fall within the definition of a Part Il Cannabis Facility.
Premises used to grow medical cannabis for one or more people other than the
registered owner are also considered a Part Il Cannabis Facility. Such premises
must be located in an industrial zone.,

A registered person who grows cannabis only on property they own and only for
their own medical purposes is not captured by the by-law.
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The enforceability of Leamington’s By-law is currently before the Superior Court
of Justice and the Normal Farm Practices Protection Board. The Superior Court
of Justice will not be considering the matter until September, 2021 yet no
decisions have been made to date.

The City of Windsor and the Town of Georgian Bluffs

Both municipalities have considered implementing some sort of Nuisance By-law
tailored towards Cannabis Facilities. Upon their review, both municipalities have
chosen to wait for the decisions of the Superior Court of Justice and Normal Farm
Practices Protection Board.

Federation of Canadian Municipalities (FCM)

The FCM also provides guidance for Nuisance By-laws and Enforcement Issues
with respect to odours in their Municipal Guide to Cannabis Legalization. In their
guide, they state:

As local goverments anticipate an increase in nuisance complaints with
legalized cannabis, odour issues rank among their top concems—and
these are notoriously difficult to regulate and remediate.

Because odours are hard fo quantify objectively in terms of strength or
character, setting regulatory standards is challenging. While some odour
testing labs exist in Canada, their usefulness for regulatory purposes is
questionable, and testing can be onerous and expensive. Even if and when
the quantification of odour can be satisfactorily addressed, an odour’s
source can be challenging to prove to the standard needed in court.

Proacfive approaches lo cannabis-related odour and nuisance abatement
are therefore preferable. For example, odour impact assessments and
control plans might be included in requirements for rezoning applications or
development approvals in circumstances where these are authorized and
warranted.

Zoning setbacks, landscaping, buffer or similar requirements may be
considered for certain types of facilities that are anticipated to cause odour
or other nuisances. This is in addition to the basic localional criteria that
have traditionally restricted problem activities to their own special zones.

Staff Consideration for a Nuisance By-law

Staff recommend against the policy formulation and the creation of nuisance by-
laws to address odour and light abatement at this time for the following reasons:

Firstly, if the Normal Farm Practices Protection Board determines that the
perceived nuisances stemming from Cannabis Production Facilities is considered
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a normal farm practice, the City cannot pass a by-law to regulate their use. If the
Superior Court determines that the use of a Nuisance By-law contradicts
applicable legislation, there may be limitations in what type of enforcement the City
can provide. The rulings regarding other municipalities’ by-laws will provide more
direction for Staff in this regard.

Secondly, through Staff's review, it is our opinion that a Nuisance By-law will not
be effective in mitigating the perceived nuisances of Cannabis Production
Facilities. With or without a device to measure odour, the provision of such
monitoring and enforcement is subjective and proves chalienging to lay a charge.
Proactive approaches to perceived nuisances and nuisance abatement are
therefore preferable. Utilizing tools such as Site Plan Control, studies and control
plans at the development stage, air treatment technology, buffers, and zoning
wouid be more effective in nuisance mitigation. It should be noted that Staffs
proposal is not unlike what many other municipalities have recently been proposing
regarding the perceived concerns around Cannabis Production Facilities. Further,
very few Ontario municipalities have implemented Nuisance By-laws for this land
use and of those reviewed by Staff, it can be evidenced that their applicability and
effectiveness are unclear.

FINANCIAL CONSIDERATION:

There are no financial impacts associated with this report.

OTHER DEPARTMENT IMPLICATIONS:

Where appropriate and received, comments from other departments have been
included as part of this report.

SUMMARY AND CONCLUSION:

Staff are recommending a Zoning By-law Amendment to Zoning By-law 2017-117
to further amend the provisions for Medical Marihuana Facilities now referred to as
Cannabis Production Facilities. Facilities will continue to be pemmitted in the
permitted in both Agricultural and Industrial/Employment Zones. More specifically
the Agricultural (A1), Rural Employment (RE), Light Industrial (L1), General
Industrial (G1), and Gateway Economic (GEC) Zones with further provisions.

Also recommended is an amendment to Site Plan Control By-law 9973 to address
Cannabis Production Facilities.

Staff are not recommending implementing a Nuisance By-law to address the
perceived nuisances of Cannabis Production Facilities at this time.

Staff are of the opinion that the proposed Zoning By-law Amendment is appropriate
for addressing concerns regarding cannabis within the City. The Zoning By-law
Amendment meets Planning Act requirements and is consistent with the Provincial
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Policy Statement, the Growth Plan, the Regional Official Plan and the City’s Official
Pian.

ATTACHMENTS:

Appendix | - Regulation of Cannabis — Permitted Zones
Appendix Il - <40 Ha Agricultural Parcels Restriction
Appendix lll - Relevant Correspondence

Appendix IV - Zoning By-law Amendment

AppendixV - Site-Plan Control By-law Amendment
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Nia ara, Region Planning and Development Services
g /ll g 1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7

005-980-6000 Toll-free: 1-800-263-7215

Via E-mail Only
September 16, 2021
Files: D.18.11.ZA-21-0094

Mr. Nicolas Aiello,

Policy Planner

Planning and Development Services
Corporation of the City of Welland
60 East Main Street

Welland, ON L3B 3X4

Dear Mr. Aiello:

Re: Regional and Provincial Review Comments
Zoning By-Law Amendment (City File No. 2021-09)
Cannabis Production Facilities
City of Welland

The City of Welland is proposing to amend Zoning By-law 2017-117 to further address
Cannabis Production Facilities. The amendment would include updating the definition
for Medical Marihuana Production Facilities to Cannabis Production Facilities and
updating it to apply to all licensed facilities under the Cannabis Act and any type of use
permitted to grow more than four cannabis plants. Indoor Cannabis Production Facilities
would be permitted in both Agricultural and Industrial/Employment Zones. More
specifically the Agricuitural (A1), Rural Employment (RE), Light Industrial (L1), General
Industrial (G1), and Gateway Economic (GEC) Zones. City staff is recommending a 150
metre separation distance from sensitive land uses.

The City is concurrently proposing to amend Site Plan Control By-law 9973 to address
Cannabis Production Facilities to specify that the cannabis production land use
including licensed facilities and designated medical growth, are not exempt from site
plan control.

Regional staff offer the following information with respect to the City's proposed
Cannabis Production Facilities regulations.

Provincial and Regional Policies

Provincial and Regional policies permit agricultural uses, agriculture-related uses and
on-farm diversified uses within the Agricultural areas. The Provincial Policy Statement
(PPS), Growth Plan for the Greater Golden Horseshoe (GP), Greenbelt Plan (GP), and
Niagara Region Official Plan (ROP) all consider the growing of crops as well as
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associated on-farm buildings and structures to be an agricultural use, including value-
retaining facilities. Provincial and Regional policies also permit value-added uses (i.e.,
agriculture-related uses and on-farm diversified uses) provided such uses are
compatible with, and do not hinder, surrounding agricultural operations. In prime-
agricuitural areas, all types, sizes and intensities of agricultural uses and normal farm
practices shall be promoted and protected in accordance with provincial standards.

The Ontario Ministry of Agriculture, Food and Rural Affairs (OMAFRA) has published
“Guidelines for Permitted Uses in Ontario’s Prime Agricultural Areas” (OMAFRA
Guidelines) to assist in evaluating compatibility and appropriateness of agriculture-
related uses and on-farm diversified uses in Prime Agricultural Areas.

Provincial and Regional policies also encourage municipalities to promote a mix of
employment opportunities to provide for a competitive and diversified economic base
within employment areas.

The Niagara Region Official Plan also sets out a number of objectives aimed at
maintaining a sustainable agricultural industry. The plan notes that a wide range of
crops are important in maintaining the agricultural industry’s diversity. Objective 5.A.7
supports uses that enable farming and farmers to:

a) Become more competitive, sustainable and environmentally friendly;

b) Adapt to new and changing markets;

c) Diversify into and take advantage of new agricultural opportunities;

d) Improve the understanding of agriculture by the general public; and

e) Broaden operations to diversity economic activity and add value to their primary

products.

The proposed draft ZBA regulations set specific development criteria required for the
development of Cannabis Production Facilities in Agricultural and Industrial/
Employment Zones. The draft by-law also proposes changes to the definitions with the
addition of a definition “Cannabis Production Facility” and “Air Treatment Control
System”. The Region supports the addition of Cannabis Production Facilities as a
permitted use within the A1 and RE Zone as Regional staff consider cannabis
production an agricultural use under Provincial and Regional policies.

However, Regional staff notes that the clause restricting the cultivation to a wholly
enclosed buildings and that they be equipped with air treatment control within the
permitted zones may resuit in prohibiting outdoor cannabis cuitivation (specifically the
A1 and RE Zones). The Region would caution the City against creating policies that
restrict and/or prohibit the types of crops that can be planted in the ground outside
versus those that can be grown indoors. Both Regional Council and the Region’s
Agricultural Policy and Action Committee have been consistent with requests and
comments to the Province that all commodity groups be treated equally. By creating
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policy sets that identify individual crop types, there can be implications that result in
disadvantages to growers and operators within the agricuitural sector.

The Region supports the City’s requirement for the use of site plan control to allow the
City to address specific development criteria (such as lighting, odour impact analysis).

Conclusion

In the opinion of Regional Planning and Development Services staff, Provincial and
Regional policies permit the growth and cultivation of cannabis as an agricultural use.

Should you have any questions concerning the above noted comments, please contact
Pat Busnello, Manager, Development Planning at pat.busnello@niagararegion.ca.

Please send notice of Council’s decision on this application.

Yours truly,

Al

Lindsay Earl, MES, MCIP, RPP
Senior Development Planner

cc: Mr. Pat Busnello, Manager, Development Planning, Niagara Region
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Hello Nick, and Planning Staff,

As a member of the neighbourhood of Matthews Rd, you are probably aware of the stand that these
residents took against the attempt of one of our own neighbours to build a Medicai Marijauna Facility
on our street. Overnight, we captured the attention of not only, our immediate neighbours and those
living within a few kilometers, but even including Port Colborne and Niagara Falls residents. Attending
and filling City Hall to capacity twice, we managed, with the city councillor's votes to bring about the
interim control bans now in place.

While we understand there is a possible need for these MMFs, the issue has always been, where do we
allow them to operate? If you research on Google, hundreds of complaints from home
owners/townships/communities can easily be found in Canada and in the States. People who have been
impacted by the assault of skunky smell DAILY because a Facility came to town. No one is happy. Their
lives are changed forever, their homes devalued, if they even consider moving from the neighbourhoods
they once loved and called home. This is the issue. Why are our community neighbours who pay their
taxes and support this community, the ones to suffer DAILY?

[n our case, being in a rural area, we are very near many Agricultural plots of land that could easily
become Marijuana sites without proper planning by the city. Also, in our case we live close to a new
food manufacture/packaging company. Although they are situated in an industrial zone, they were
heard saying they would not want to be close to a MMF which could possibly contaminate the air they
require to operate their food business. Is it possible these MMFs require their own specific zone? And if
s0, the placement would have to be away from residents and even commercial, industrial zones. MMEs
are currently allowed in Agriculture zones, but MMFs are NOT your typical crop. They are massive
greenhouse operations, with concrete floors, paved driveways and parking lots and secured by high
metal fences. Do they really require land that should be used for food planting now, and for future
generations? Yes, there are floral greenhouses that are large. Their issue is noise and traffic, probably
during the day. MMFs are smelly, night and day, they light up our night skies, they need fans running
constantly. MMFs need to neutralize the smell. What others chemicals are they using to do this, and will
there be adverse effects from those chemicals?

Proper zone planning is key. Continuous, regutar monitoring and inspections for compliance {air, safety,
maintenance of equipment) are extremely necessary. Pelham has had its issues for years now, only
recently hiring a company to monitor the smell using expensive equipment. Who pays for that? The
residents? What a shame! Big business comes to town, makes our little communities stink and we suffer
and have to pay for that.

Sincerely,

Karen Young



29

From: Theresa Ettorre
Sent: May 18, 2021 9:33 AM
To: Gillian Bulbeck -
Subject: RE: more concerns

Good morning Gillian and thank you for your email.

| am happy to pass your email onto Mayor Campion. If you wish to send him an email

directly you can send it to mayor@welland.ca

Attached is the media release that was issued on May 5" re: Seeking Public
Engagement For Cannabis Production Land Use Review. If you have any further
questions or comments you can direct them to Nicolas Aiello, Policy Planner if you
would like. Nicolas’s email is nicolas.aiello@welland.ca

Kindest regards,

! Theresa Ettorre
l Executive Assistant to the Mayor
: | Office of the Mayor
[2] ' Corporation of the City of Welland
| 60 East Main Street, Welland, Ontario L3B 3X4
| Phone; (905)735-1700 Ext. 2101 Fax: (905)735-
|

| 1543
- www.welland.ca
& | &

b

This email may contain confidential and/or privileged information for the sole use of the intended
recipient. Any review, disclosure, or distribution by others is strictly prohibited. If you have received this
email in error, please contact the sender immediately and delete all copies.

from: Gillian Bulbeck <,

Sent: May 17, 2021 6:17 PM

To: Theresa Ettorre <theresa.ettorre@welland.ca>

Subject: more concerns

WARNING: This email originated from an external sender. eMail from City of Welland email
accounts will not begin with this warning! Piease do not click finks or open attachments unless you
are sure they are safe!

Ms. Ettore,

Since | do not have any email address for the mayor, | am sending this to you since you seem to be the
one who has to respond to his emails. My manager informed me last week that the city of Welland wants
it's residents feedback on a grow op facility being built in Welland. She receives news updates from 610
and saw this article. | am curious to know when you will be contacting ALL the residents of this city to get
their feedback. | do not get the paper, | do not listen to the news and | don't do social media, so when was
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| going to hear about this? Is this another tactic to keep the residents in the dark? The same way you still
allow weed shops to pop up everywhere? Oh, in regards to those places, maybe you can enlighten me as
to why they all have dark windows so you can't see inside them. That in itself a huge red flag as far as I'm

children or grandchildren that will ask you what that means.

Back to the "facility” the city plans on allowing here. | am 100% against it, as | am sure you know at this
point. Have you not learned anything from Pelham? Are you hoping that everyone will just give in and
say, oh well, it's just the way the world is going? Has the city of Welland town council ever thought of
being different to everyone else and say NO to yet another facility? | guess the city has joined the
tolerance bandwagon. Have you ever stopped to think that this would have been considered atrocious
and unthinkable just 20 to 30 years ago?

| am pretty sure the city is going ahead regardless of what people say about it. If there is one thing | have
learned over the years is that anyone in "power” lies and does not care about what the people who pay
the taxes think. Even if 98% of the residents said no to this, the city would still do it because it's all about
money. The almighty dollar.

Regardless of what | may think, | am sure there are many other people who want to know about this.
When we get a rate increase with hydro, gas or cable TV, we get a notification that this will happen as
they are responsible companies. Is the city planning on putting a notification in everyone's mailbox? |
certainly hope people are going to know about this.

As | have said before, | am tired of paying taxes to city that reaily does not care about me or my health.
Just a few years ago | could go for a walk and actually breathe in fresh air. FRESH AIR. That is what we
should all be entitled to breathe in. Now } cannot go for a walk without smelling that stench everywhere |
go. And you want to put a facility here? Have you ever driven down Foss Road or Highway 207

Please forward this on to Frank Campion. | actually voted for him thinking he might change this city for
the good but | am sad to say | am disappointed in how this city is turning out.

Regards,

Gilfian Bulbeck-a Welland taxpayer

This email has been scanned for spam and viruses by Proofpoint Essentials, Click here to
report this email as spam,.
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December 15, 2020

Letter to City Council at the City of Welland

City Councillors

60 East Main Street
Welland, ON, L3B3X4
councili@welland.ca

Dear Councillors of the City of Welland,

My name is Eleanor Pineau, and I am the COO of the company, U Cann Grow Inc — a construction,
consulting, and operational management firm for the cannabis industry.

I'would like to take this time to briefly comment on the upcoming vote on the Interim Control By-law
(ICB) 2019-162 regarding Medical Marihuana Facilities, on December [5™, 2020,

[ understand that it has been recommended by staff to extend this [CB for an additional year to allow for
further research on the impacts of this industry operating in the City of Welland.

I our experience, there is a lot of misinformation/misunderstanding around the various cannabis licenses
available from the Federal government. As an example, | wanted to bring to your attention that the current
federal regulations regulating the commercial cannabis industry are the Cannabis Regulations (2018)
and not the Medical Marihuana Purposes Regulations (MMPRs) as indicated in the Council Meeting
Agenda. There are great and important distinctions between the two. In fact, the MMPR regulations were
released in 2013 and replaced by the Access to Cannabis for Medical Purposes Regulations (ACMPR)
license in 2016. These licenses, as indicated in their title, are used exclusively for personal, medical use -
not commercial. Unfortunately, these licenses are the ones generally responsible for the concerns raised
by the public - odour and light pollution,

We feel it is important to maintain this distinction between ACMPR licenses and commercial cannabis
licenses under the Cannabis Regulations.

Where there are no regulations pertaining to light and odour emissions, security concerns, and sanitation
under the ACMPR licenses, there are extensive standards for these under the Cannabis Regulations. These
regulations are designed to protect the immediate community,

For example, we use carbon air filtration systems in each of our grow rooms. These systems continually
scrub the air of odourous particles. Each room is also sealed to limit air exchange both within the facility,
but also any exhaust. All exhaust fans have custom-made filters to add another layer of air purification
before the air leaves the building. Furtherimore, the ambient facility air is constantly scrubbed using
carbon air filters. We have chosen to use these carbon air filtration systems because they are the same that
have been used for decades on the illicit market, where secrecy was of utmost importance. As such. the
logic that 1 out of 3 people in Canada grow cannabis in their basement but their neighbours have had no
idea, provides evidence of the system’s efficiency.
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Lastly, and what should really be the first point, is that we design, build, and operate all cannabis
operations enclosed in industrial buildings. This immediately solves any concerns of light pollution, and
greatly facilitates implementing odour mitigation and security systems,

At U Cann Grow, we focus on the commercial licenses issued under the Cannabis Regulations and
therefore adhere to these light, odour, security, and sanitation standards. We are confident that we can
support the cannabis industry in the City of Welland while working harmoniousty with all stakeholders.

In fact, we’d like to invite some City Representatives to our sites in St Catharines. This will allow for a
visual demonstration as to how these systems work, and how we’ve mitigated public concern.

Please also note, that at the recommendation from Staff at the City of St Catharines, we will be organizing
a not-for-profit association called the Niagara Region Cannabis Association (possibly as an extension of
the Niagara Industrial Association —NIA). The purpose here is to work synergistically with all industry
stakeholders to create a thriving cannabis industry.

Please feel free to email me at eleanor@ucg-fl.ca or call at (905) 646-2000 if you have any questions or
comments,

Have a FINE day,

‘/"’! -.
//// (4]

Eleanor Pineau

COO

U Cann Grow Inc.
eleanor(ucg-fl.ca
(903) 646-2000

wiyvw. ucanngrow-fl.ca
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Municipal Zoning for Cannabis

We understand that Welland is currently in the process of forming their zoning by-laws in regard to
commercial cannabis operations. As such, we at U Cann Grow, wanted to provide some industry-specific
knowledge around the subject that we believe will provide great support to the formation of these bylaws.

[*d first like to introduce ourselves: we are U Cann Grow — a company specializing in the design, build,
licensing, and operation of indoor cannabis micro-cultivation facilities. We have built and licensed
multiple facilities and have worked alongside numerous municipalities. We operate across Ontario,
working with many different municipalities and their respective by-laws as well as land authorities such
as those that govern the environment and conservation. Our team of architects and engineers work at the
forefront of new government-mandated HVAC requirements, allowing us to design and build nuisance-
free facilities. That means we have systems in place that mitigate the risk of odour, light and noise
pollution that are common in the cannabis industry. Part of the reason why we’re able to build and operate
nuisance-free cannabis facilities is because we work exclusively with INDOOR facilities rather than
outdoor farming or greenhouses.

[ want to distinguish between the currently available cannabis licenses from Health Canada.,

Micro Cultivation and | Standard Cnltivation ACMPR (Access to
Processing and Processing Cannabis for
Medical Purposes
Regulations)
Commercial or Commercial Commercial Personal*
Personal
Canopy limit 2,152sf for cultivation | No limits. Limit is on the
and 600kg for Example: Canopy Growth | license — based on
processing. Micro in NOTL is 1 million medical need
facilities are generally | square feet of greenhouse
under 8,000sf.
Indoor/outdoor Both | Rath Both
Securitfy requirements | Medium — Part 4 o Gh- ot None
Odour pollution Section 85 of CR Section 85 of CR None
Light pollution None None None

*ACMPR ticenses are for personal medical use — restricting/regulating these is against Charter Rights.

We understand that the majority of concerns from the public stem from odour and light issues. [ want to
stress that the ability to mitigate odour and light potlution in outdoor cultivations (including greenhouses),
is incredibly difficult. However, in indoor operations, the solutions are much simpler and effective. And
in Micro indoor facilities, it is even more effective.

U Cann Grow strictly focuses on indoor cultivation. This way, we are able to mitigate odour and light
concerns.

Page 1 of 3
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Other notable concerns raised by the public generally include security, traffic, and noise pollution. [*ve
outlined each of these common public concerns below, and how operating in indoor, micro facilities
mitigates each concern,

Odour

We have developed a system with multiple redundancies to clean the air of odourous
molecules. First, we use carbon air filters that scrub the air of odours directly inside
each grow room. These rooms are sealed to prevent the escape of odours. Any air
transfer from inside the room to the ambient facility will occur only when a door is
opened to the grow room. When this happens, a small flow of air will move into the
ambient facility where we have additional carbon air filters scrubbing the air clean.
On the building exhaust, we install custom and carbon air filters to further cleanse the
air of any particulates and odours that would cause a nuisance to neighbours. As you
can visualize, our systems have 3 layers of redundancy to mitigate any risk of odour
escaping the facility and causing a nuisance to neighbours.

We have operating facilities that prove this model functions.
It’s important to remember that Micro facilities are very small (limited to 2,152sf of

canopy space). This means that the density of odour molecules is far less than those
experienced from Standard operations.

Light

Light pollution is never a problem in our projects because we grow entirely indoors.
Both for security reasons and light pollution reasons, there are no windows whete
cannabis is present. Furthermore, no greenhouses are used. In sum, there is never any
light pollution coming from indoor cannabis facilities.

Seeurity

Health Canada regulates security requirements for micro-cultivation facilities. We
secure our sites with an alarm and CCTV system, including door contacts, motion
sensors, and glass breaks if necessary. The buildings are constructed of durable
materials able to withstand unauthorized entry and this too is described to Health
Canada during the license application process.

Traffic

As Micro operations are quite small, there will not be increases in traffic to
whichever property is in question. The shipments coming to the property. generally
only for nutrients and grow medium, would arrive on a maximum frequency of once
per month, but more realistically it would be every 4-6 months. The trucks used for
these deliveries are generally regular mail shipping vehicles, but there are times
where a 40° trailer is used for skids of grow medium, as an example. Shipments
leaving the facility would also be completed on a monthly basis, utilizing a vehicle no
larger than that of a Purolator truck.

In comparison to the Standard cannabis operators, like Canopy and Aurora, their
shipments occur every day or every other day, all with large 40° to 53* trucks.

In terms of public traffic, it is only once a farmgate retail license is obtained through
the province that there would be any increase in public traffic to the area.

Page 2 of 3
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Noise In cultivation, we do not use any large machinery that create a lot of noise, so like the

light concern, noise is not a concern in our operations. This could be a concern if
you're looking at a large Standard Processor that processes huge quantities of
cannabis using vats like they do in the alcohol industry,

Other information

Structuie designation

A2 — we do not use chemicals tike what is encompassed in the F
designations.

Waste

How we deal with cannabis waste is regulated by Health Canada under
the Cannabis Regulations.
There is 1o toxic waste gencrated,

If you have any questions or comments, we would appreciate opening a more fluid dialogue around how
to best regulate the cannabis industry on a municipal level. You can contact email us at contacti@ucg-
fl.ca or call us at (905) 646-2000.

Have a FINE day,

Eleanor Pineau
COO

Page 3 of 3
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Nicolas Aiello

From:

Sent: June 4, 2021 8:38 AM

To: Nicolas Aiello

Subject: Re: June 3 Cannabis meeting

WARNING: This email originated from an external sender. eMail from City of Welland email accounts will not
begin with this warningl Please do not click links or open attachments unless you are sure they are safe!

Good morning Nicolas, thanks for the opportunity to take part in yesterday's virtual meeting. I don't envy
your or Rachael's task as it seems to me that other levels of government are restricting just what the City
can do,

If I may, T would like to express a major concern that I have which relates to the noxious emissions and
current best practices. As you know, Pelham has what appear to be fairly good bytaws to control odors
released into the air. However, these do not seem to be working. In the case of Redican, they appear to
have installed all of the required filtration systems, yet they constantly release noxious odors into the
air. I have notified Pelham bylaws officers and the Mayor of this, yet as of now nothing has reduced the
emissions which assault us almost daily. Perhaps one solution for Welland may be to require cannabis
producers operating under City jurisdiction to install air monitoring equipment at their location which can
alert the City to any out of range emissions and thereby altow the City to require immediate compliance.

Finally, if possible could I be informed of any future meetings. Thank you for your time and effort,

Ray Parry

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email
as spam.
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Nicolas Aiello
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From: lames Tupmar

Sent: June 3, 2021 5:39 PM

To: Nicolas Ajello

Subject: Comments to the Cannabis Production Land Use Review and Policy Formulation
Meeting

WARNING: This email originated from an external sender. eMail from City of Welland email accounts will not
begin with this warning! Please do not ciick links or open attachments unless you are sure they are safe!

Hello:

My name is Jim Tupman and | live at 344 Hillsdale Rd in Welland. I’m a relative newcomer to this city,
having lived the previous 42 years in Niagara- on-the-Lake.

itell people that | “‘escaped” from NOTL., only semi-humorously, because my wife and I really did feel
that we were driven out of the town, our once happy life there having been destroyed by the advent of a new
industry, and the serious errors made by the town council, when dollar signs crowded out their common sense.

Since our arrival here, we have been delighting in a variety of aspects of Welland, of which we knew
little. I cite, for example, the sights and smells of the large Farmer’s Market, recalling memories of the one
which once lay at the centre of Kitchener as | was growing up there.

More, we have enjoyed the parks: Chippawa park near our home and Lovely Merritt Island. We have
ridden our bicycles along the pretty parkland trails beside the Old Welland Canal from Townline Road to the
northern tip of Merritt Island, marveling all the while at the vision and courage of those who fought to retain the
old canal. when the Ontario Dept of Highways wanted to drain the canal and build Highway 406 down its
former course.

Some of these decisions must have been very difficult with the financial loss created by the closure of
major industries such as Atlas Steel and John Deere. One can certainly understand the financial appeal
of welcoming the marijuana farming industry.

This thought brings us to the one shocking drawback which we discovered in Welland: the abysmal
stench emanating from a cannabis production facility on Foss Road. We can seldom drive into Fonthill to visit
our granddaughters without being assailed by this horrible skunk-like odour. We have noticed it as far east as
Rice Road, and occasionally even in our own backyard, a few kilometers to the southeast.

That’s one grow-op, and now there are proposals for more!
one ¢ p
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In NOTL , a beautiful organic community set within miles of orchards, someone decided to try planting
a vineyard, Within less than 50 years, almost all orchards disappeared and wineries sprang up like
mushrooms. Vineyards brought the need for wind machines on frosty nights (essentially the roar of helicopters
outside one’s windows) and propane powered cannons in the daytime to scare away the birds. The wineries, in
turn. vying for business, set up outdoor concert venues with highly amplifted sound echoing through the
residential streets. All this brought in a plethora of tawdry shops and hordes of tourists, until the roads into this
emporium were plugged.

One industry did this damage. [ don’t want to see a similar cataclysm here in Welland. Right now, city
fathers rejoice in projections of rapid growth in population, with the new housing and tax income which will
result. The present rapid rise in real estate values, can and will reverse itself if the city becomes unbearabie due
to the stench of cannabis production.

Welland has come too far in overcoming the damage of the old industries and remaking itself into a
lovely community of parks and waterways to throw away this progress on the promise of tax income from
cannabis growing. Despite some promises of stifling the stench, note that nobody has discovered a method it
may well be impossible.

Unlike the avaricious NOTL council, please be proactive in putting Welland and its residents first. Ban
the pot farms and save the community.

Your children will thank you.

This email has been scanned for spam and vituses by Proofpoint Essentials. Click here to report this email as
spam.,
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Date: September 22, 2021

Report on Municipal Zoning for Cannabis

I'want to start off by acknowledging the real concerns brought forth by citizens, industry partners, government,
law enforcement, and all other stakeholders. For example, odour emissions are disruptive, just as mushroom farm
odours are disruptive to those around them. And light pollution injures all living beings, like plants, birds, and
other animals. not just humans.

These are valid concerns and U Cann Grow has stepped up to the challenge to solve these problems, and thats
why I’m sending this report to you today. Our goal is to be a community partner both through the re-education of
stakeholders regarding cannabis and its impacts, and through actual operations of facilitics, providing proof of
concept and community integration.

Below, I go through the most common concerns brought forth by stakeholders, and discuss each point through the
lens of INDOOR cultivation (in industrial zones, not agricultural/rural):

1. Odour: Odour is the most common concern. Firstly, I must describe the plant lifecycle, so you have an
understanding as to when odour is produced by cannabis plants. Just like roses or lilacs, cannabis only
smells when the flower opens. This means that as a seedling and vegetative plant, cannabis does not
produce odour. Therefore, cannabis businesses operating as a Nursery, would not produce odour. In a
cultivation site, where cannabis is being grown for the flower, odour will be produced. Odour is produced
in the last few weeks of the flowering cycle (flowering cycle spans 8-12 weeks; at the earliest, odour is
produced at week 4. However, the odour production inay not be significant.) and continues to emit odour
molecules once dried.

¢ In the case of cannabis flower cultivation, there are many systems that can be put in place to
prevent the escape of odours to the outside, each with redundancies.

i. For example, carbon air filters scrub the air directly inside each Flowering grow room.
These rooms are also sealed to prevent the escape of odours. Any air transfer from inside
the room to the ambient facility would occur only when a door is opened to the Flowering
room. When this happens, a small flow of air will move into the ambient facility where
additional carbon air filters scrub the air clean. On the building exhaust, carbon air filters
are installed to further cleanse the air of any odours that would cause a nuisance to
neighbours. Our engineer has also developed closed-HVAC systems where the air from
the Flowering rooms never exchanges with ambient facility air or outdoor air. Instead, the
air is constantly recircuiated and cleaned through in-HVAC filtration. Qur systems have
successfully mitigated any risk of odour escaping the industrial facility and causing a
nuisance to neighbours and complies with section 85 of the Cannabis Regulations.

ii. One of our facilities in St Catharines abuts residential zones and there have been no
complaints of odour. We have had government officials inspect the premises during a
cultivation cycle, and have received no corrective action.

¢ Because cannabis is a new industry, no buildings exist that already comply with section 85 of the
CR. As such, renovations will need to be made to existing buildings intended to be used for
cannabis flower cultivation. As a result, through the use of building perinits and site plan control.
as reconmended by staff, the municipality can ensure that stamped engineered drawings are used
to perform any renovations, and therefore would comply with section 85.

2. Scparation Distances: it is true that 150m separation distance is the most common distance used by other
municipalities. However, there is very little justification for this setback compared to any other separation

Page 1 of 3
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distance. It is often claimed that the setback will aid in odour mitigation, however, we all know that this
won't impact odour mitigation in the slightest. We’ve all driven down the QEW or have sat in Pelham
and smelt cannabis odour coming from the large cannabis facilities kilometers away. Another example is
that 1 lived about 4km — as the bird flies — from a mushroom farm, and if the wind was blowing right, |
could smell it. Whether the smell was offensive or not is besides the point. What will mitigate odour
issues is air filtration and ventilation technology, not setbacks.
¢ With this, a 150m setback in industrial zones in Welland, provides little property that would be
suitable for a cannabis business. Instead, business owners will have to setup on Agriculturai land
where odour control is incredibly difficult. We advise that the setback distance for industrial
zones remain unchanged from 70m so as to encourage cannabis business setup here, rather than in
agricultural zones. Industrial zones also have no light pollution (discussed later).
¢ Lastly, it is understood that under the D6 guidelines, a 150m setback is recommended for truck
noises, indoor production noises, and worker shifts. It is advisable to consider the size of the
cannabis operation when considering these D6 points. Micro cannabis facilities are very quiet
and have very little traffic, whereas Standard cannabis facilities have much more and may
warrant this 150m setback.

3. Light Pollution: operating in an industrial building would prevent the escape of light because as per
Health Canada’s regulations, having windows into the facility (other than the front entry way or non-
production areas), would go against the security requireinents. For outdoor cultivation, [ recommend
requiring black-out curtains, and 1 would require this for all agricultural operations, not just cannabis, but
that’s a different discussion.

4. Crime & Enforcement: As part of the license application to Health Canada, it is required to inform the
police of the applicants’ intent to operate a federally licensed cannabis business. We greatly appreciate
this because if ever we need support, our local law enforcement is already aware of our operations and
what kind of perpetrators may be on scene. Crime is much easier to control with legal facilities as
opposed to illegal.

5. Property Value: although there is no specific data that speaks to the influence of a cannabis company
being in proximity to residences or other zones and its effect on property value, we believe, that like
having an LCBO, Walmart, or Tim Hortons close to housing, cannabis business will also increase
swrrounding housing values. Of course, this is contingent on limiting potential negative impacts of the
business — but as I'm outlining here, all concerns either don’t actually exist or can be remedied through
indoor, industrial cannabis operations.

6. Traffic Impacts: Micro Cannabis and Nurseries will generally have small, infrequent
shipments/deliveries (about once every week or 2) from SUV-sized vehicles, up to a 20° truck. A
Standard Cultivator, like Canopy or Aurora, will have much more frequent shipments/deliveries. 1f a
cannabis business gets a farmgate retail license approved by the province, then traffic would increase
because now you’ll have the public coming to purchase product directly from the site, just like NOTL
fruit stands and wineries.

7. Environmental Impacts: It’s true that there is no evidence that cannabis causes any more environmental
impacts than any other crop. Further to this, in indoor agriculture, the use of water, fertilizers, and
pesticides is reduced by 90% compared to outdoor or greenhouse agriculture. This is because water re-
catchment systems can be used as opposed to letting the inputs drain into the ground or evaporate into the
atmosphere. Therefore, this style of agriculture — that’s indoors — would actually reduce the
environmental impact compared to typical agricultural practices.

Page 2 of 3
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Conclusion

In conclusion, Id like to present some zoning by-law recommendations to you, as an industry member.
Cutrently, municipalities have not yet taken into consideration the different sectors within the cannabis industry.
These are relatively new, since 2018, with the establishunent of new licenses from the sole Medical License.
Nurseries are different from Cultivation sites, Processing is different from Cultivation, and Micro is different from
Standard. In order to implement a comprehensive zoning by-law, we need to address each type of federal license.

My recommendations in terms of zoning amendments are as follows:

» Forindoor agriculture: As part of site plan control, I would specifically request Engineered drawings with
engineer’s stamp that states cannabis odour will not escape the building to disrupt surrounding,
community metnbers.

o For a nursery, this should not be required because nurseries do not produce cannabis odour.
Recall that odour is only emitted by cannabis plants during the flowering phase — nurseries do not
produce flowering plants.

¢ Industrial zone setbacks should be 70m to sensitive land use.

* Light impact studics should not be required for indoor operations since there would never be any
agricultural light escaping the building. However, for outdoor cultivation, blackout curtains should be
mandated.

* Environmental studies should not be a requirement under site plan control for Nursery or Cultivators but
may be important for Processors.

Make industrial zones for cannabis production more appealing than agricultural zones since stakeholder concerns
can be fully addressed with indoor cannabis business.

Lastly, I want to leave on this note: we must be careful in regulating the cannabis industry too much because, if
there’s no place to go, they’ll stay where they are. What [ mean can be exemplified by what happened in Lincoln:
the Town of Lincoln set new zoning bylaws that allow for cannabis, but then when you read them, there actually
isn’t any property within the municipal boundaries that would comply with the new bylaws. Specifically, this
came from the setback requirements. [ find that many people want to come over to the legal market from the iilicit
market, but if the laws outright prevent them, then they will continue operating illegally, and we know how
difficult it is to regulate and police them.

I would like to leave off by inviting you to one or two of our cannabis cultivation facilities for a tour.

Thank you very much for your consideration.

Have a FINE day,

Eleanor Pineau
COO and Director of U Cann Grow and FINE Cannabis
eleanor@ucg-fl.ca

Page 3 of 3
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Concerned Residents of Welland
Welland, ON LOS 1KO

Thursday, September 9, 2021

Nicolas Aiello - City Planner, Tara Stephens - City Clerk
City of Welland, Civic Square, 60 East Main Street
Welland, ON L3B 3X4

nicolas.aiello@welland.ca

clerk@welland.ca

Dear Mr, Aiello & Ms. Stephens,

Please accept the following letter as our written submission regarding the proposed changes to Zoning
By-law 2017-117 and our request to participate in the statutory public hearing to be held by council on
September 21, 2017.

We represent the group of Welland residents who presented to council in December 2019 regarding the
numerous issues related to cannabis facilities. We stressed at the time that the issues around cannabis
were complex and that it was critical that Welland take the time to develop thorough and effective
regulations. While the development on Matthews Road that was our immediate focus at the time is no
longer under active consideration, the group remains very concerned with the devastating impacts that
improperly regulated cannabis developments can have on communities like ours across Welland. We
appreciate the time you have taken to prepare the draft recommendations and would like to provide
the following comments and suggestions which include suggestions on the overall approach

Community Engagement

We appreciate the efforts by the City and commend staff for the work they have done in developing the
proposed regulations. While we want the focus of our comments to be constructive suggestions
regarding the proposals, we feel compelled te express concerns about the ineffectiveness of the
community engagement process. Considering this issue twice overflowed council chambers as well as a
public community meeting called on 24 hours’ notice, the limited responses that were received should
raise questions about the effectiveness of the engagement process the city is using. We stress that
concern within the community has net diminished despite the nearly two-year delay since numerous
citizens presented and communicated with the city and councilors regarding the importance of this
issue. In spite of repeated follow-up inquiries made regarding the status of the cannabis issue and offers
to actively participate, no direct outreach to any of these residents has been made by the City. The
engagement process appears to depend heavily on the cities “Your Channel” site which few residents
are aware of, and which is not very evident on the City’s website. There is nothing on the City's
homepage advertising the process and even a key word search of the City’s website for “cannabis”
returns anly a couple of media release notices which do not reference the “Your Channel” site. While
there is a link to “Your Channel” on the City’s homepage, there is nothing to explain what “Your
Channel” is or any reference to the City's efforts on the Cannabis issue or the request for community
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input. Further indication was the extremely limited attendance at the June virtual public meeting.
While many residents were simply unaware of the meeting, there were also problems getting admitted
to the meeting. We waited for over 30 minutes to be “admitted” to the meeting before finally being
admitted. We acknowledge and appreciate that staff took the time to repeat their presentation entirely
for us and hear our concerns and comments but wonder how many other residents could not access the
meeting or simply gave up and left before being admitted. By contrast, other municipalities highlight
the issue directly on their website and have proactively, rather than passively, engaged with residents
and some, like Pelham, formed advisory committees to actively involve residents and benefit from the
wealth of knowledge they possess. We recormmend the City highlight the issue directly on the City’s
website with direct links to the information and making it clear they are seeking input. We also
recommend the City more actively seek community engagement including following up with direct
communication with those residents that have communicated with council or the city on the issue and
by asking local news organizations to publish stories detailing the City’s efforts and the request for
community input.

We also recommend, as we suggested to staff at the June public meeting, that the City engage with the
Niagara Regional Police (NRP} to learn what problems they have been experiencing with Cannabis
facilities. We have spoken directly with the lead NRP officer who coordinates with the OPP and RCMP
on cannabis. They have experienced a dramatic increase in problems related to cannabis facilities. Like
many municipalities and residents, they are very frustrated by the lack of enforcement by Health Canada
and other federal and provincial agencies and the lack of effective regulations they can use to address
the problem, We have been told of many problems with illegal activity hiding behind licensed sites.

With Health Canada refusing to enforce compliance or delegate enforcement, police are often left with
limited authority to act unless they can catch illegal shipments in transit. The NRP staff indicated an
eagerness to work with municipalities and, while municipalities can hardly make up for all failures at the
federal and provincial level, we believe that staff and Council can only benefit by hearing first-hand what
issues the NRP has been dealing with as the City seeks to develop effective regulations.

Key Principals

Critical lessons learned from the experience of other municipalities include:

1. The existence of federal reguiations (including requirement for air filtration) has been
completely ineffective and municipalities should not rely on them.

2. Zoning regulations and site control are critical but only one component of an effective
framework and must be accompanied by effective nuisance and odor bylaws.

3. Regulations that lack effective measures with meaningful penalties to ensure compliance will be
ineffective and leave municipalities and residents frustrated.

We strongly recommend that Welland develop a nuisance ond odor bylaw to address the most critical
problems with developments that create such negative impact on the community. These regulations
must include serious penalties to ensure compliance. The experience of other communities shows that
while facilities may show great control measures on paper during development, once they are operating
it is very difficult to address problems when those controls are not implemented or are ineffective.
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Proposed Zoning Amendments

We agree with the majority of staff’s recommendations regarding the zoning and site control but offer
the following comments and recommendations.

Site Control

We believe strongly that all cannabis developments should be subject to a site control process to allow
site and development specific issues to be addressed on a case-by-case basis. Considering the wide
impact that cannabis developments have had, we recommend that all residents and property owners
within 5km of such developments are notified of the proposed development and provided and
opportunity to comment during the site control process. Finally, any site control agreement should
provide the city with meaningful remedies for non-compliance including significant economic penalties.
We suggest the City obtain security deposits for developments that could be released once a
development demonstrates light and odour controls are operational and effective. We also recommend
that, in addition to the light impact from growing operations, the impact of street lighting be considered.
The Matthews Rd development proposed adding 8 streetlights to a quiet rural street lined with
residents who value being able to observe the night sky. The issue of light pollution is a growing concern
both across Canada and globally with various dark skies initiatives and Weltand should be a leader in
protecting its rural residential settings.

Minimum Setback & Planting

We agree with the recommendation for 150m setbacks but recommend they apply to all properties not
in industrial zones and at the this setback is not limited to sensitive land uses. Absent this, the regulation
would effectively limit what a rural landowner can do on his lot in the future {i.e. build a home on the
portion of his property adjacent to such a development. We also believe the 3 metre planting strip
stipulation should include minimum height requirements.

Existing Lot of Record Loophole

When considering the proposed Matthews Rd cannabis development in 2019, Welland planning staff
were of the opinion that, as an existing lot of record, the site was exempt from the frontage and lot
coverage requirements in the existing zoning by-law. While we strongly disagreed with staff’s opinion
and provided legal opinions to the contrary, we believe it is important that council now eliminate this
potential loophole. While it makes sense to exempt existing uses on existing lots of record, it seems
illogical to pass such critical reguiations but not apply them to new uses or developments on an existing
lot of record. This would not preclude a landowner applying for a zoning amendment if they felt this
unduly restricted an existing lot, but exempting existing lots completely from critical requirements
eviscerates the regulations. In the case of the Matthews Rd proposal, staff's interpretation was that the
development was exempt from the requirement and so was set to be approved by staff with no review
by councit in spite of the fact the site was no where close to the site coverage requirements council
placed in the current zoning bylaw. It is critical that council eliminate this possibility,
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Conclusion

Again, we would like to acknowledge and commend the efforts of staff to develop these important
regulations and hope that you find our comments and recommendations helpful.

Sincerely,

Concerned Residents of Matthews Rd

Lori & Fred May, Matthews Rd, Welland Alison & Chris Wills, Matthews Rd, Welland
Karen & Bob Young Matthews Rd, Welland Holly & Simon Kock, Matthews Rd, Welland
Kim Laraby & Tim Hall, Matthews Rd, Welland

cc: Mayor Frank Campion, Councillor Brian Green, Councillor Tony DiMarco, Councillor Graham Speck
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From:

To: Nicolas Ajello

Subject: Re: Repoit P&B-2021-43: Regulation of Cannabls Production Facilities - August 10, 2021 Welland Council Meeting
Date: August 7, 2021 1:00:17 PM

WARNING; This email originated from an external sender. eMail from City of Weliand email

accounts will not begin with this warning! Please do not click links or open attachments unless you
are sure they are safe!

Hi Nicolas, thank you for sending me this. After reading through the Report I was really
impressed with the obvious amount of work and thought that has gone into it, Overall I
cannot disagree with the findings and recommendations . While T understand the
reasoning, the one area which really concerned me relates to setbacks of 150 and 70
meters. These are simply not enough. We live approximately one kilometre from the
Redecan operation and at times we and our neighbours lives are an absolute misery due to
the noxious emissions. I would urge Staff and Council to look for any way that they can to
increase setbacks in order to avoid ruining Welland residents wellbeing and peaceful
enjoyment of ocur City.

Sincerely

Ray Parry

On 2021-08-06 4:22 pm, Nicolas Aiello wrote:

Good Afternoon,

Please be advised that Staff Report P&B-2021-43 regarding the Regulation of the Cannabis
Production Land Use in Welland will be presented to Welland City Council on Tuesday August 10,
2021.

To view the report, please see the below Council Agenda link and refer to Pages 213-238.

hitps://www.welland.ca/Council/c2021/SCA202 10810 pdf

If you have any questions, please do not hesitate to contact me.
Kind regards,

Nicolas Aiello

Policy Planner

Development and Building Services

Corporation of the City of Welland

60 East Main Street, Welland, Ontario L3B 3X4

| Phone: (905)735-1700 Ext. 2132 Fax: (905)735-
| | 8772

www.welland.ca

[2]
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Nicolas Aiello

N __ __
From: Aleksandar Dimitrijevic
Sent: November 2, 2021 2:26 PM
To: Nicolas Aiello
Subject: Written submissions for Council re Proposed Bylaw for Cannabis Production Facilities

WARNING: This email originated from an external sender. eMail from City of Welland email accounts will not
begin with this warning! Please do not click links or open attachments unless you are sure they are safe!

Good afternoon Nicholas,

[ would like to make written submissions to the City of Welland Council regarding the proposed zoning bylaw amendment for
cannabis production facilities,

| attended the public meeting on September 21 2021. | would like to bring the following item the attention of Council: pre-existing
(legal nonconforming) properties have not been specifically addressed by the proposed zoning bylaw amendment. These properties
would include facilities licensed by Health Canada under the former ACMPR regulations and the current Cannabis Regulations.
Based on our conversation, you advised that if a legal nonconforming property wanted to expand their existing facility, they would
be subject to the new zoning bylaw if that expansion resulted in a 25%+ increase in size. Certain legal nonconforming properties
may not be able to expand under the new zoning bylaw. This would unfairly disadvantage and limit the potential growth of these
properties. Licences from Health Canada are site specific- meaning you cannot simply transfer a licence from one address to
another. Furthermore, given the amount of time and financial capital required to establish a cannabis production facility {in addition
to the steep increase in real estate values over the last several years), it would not be feasible or economically viable to find another
property. Legal nonconforming properties should be able to expand under the former bylaw and not be capped at 25%.

Sincereiy,

Aleksander Dimitrijevic

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as spam.
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Nicolas Aiello

— - —
From: Tara Stephens
Sent; November 2, 2021 S:55 PM
To: Grant Munday; Nicolas Aiello
Cc: CLT
Subject: FW: Urgent: Comments on Welland Cannabis Zoning Amendment
Importance: High

Hi Grant and Nick:

Please see email below.

Tara Stephens

City Clerk

Clerk's Division

Corporate Services

Corporation of the City of Welland

60 East Main Street, Welland, Ontario L3B 3X4
Phone: (905)735-1700 Ext. 2159 Fax: (905)732-1919
www.welland.ca

F [ YourChannel

This email may contain confidential and/or privileged information for the sole use of the intended recipient. Any review,
disclosure, or distribution by others is strictly prohibited. if you have received this email in error, please contact the sender
immediately and delete all copies.

From: Tom May

Sent: November 2, 2021 5:54 PM

To: Tom May <tnmay61@ hotmail.com>; mayor <mayor@welland.ca>; Councillor Tony DiMarco (Home)
<tyker39@cogeco.ca>; Councillor Bryan Green <bryan.green@welland.ca>; Councillor Graham Speck
<graham.speck@welland.ca>; Councilior Adam Moote <adam.moote@welland.ca>; Councillor Mary Ann Grimaldi
<maryann.grimaldi@welland.ca>; Councillor David Mcleod <david.mcleod@welland.ca>; Councillor Leo Van Vliet
<leo.vanvliet@welland.ca>; Councillor John Chiocchio <john.chiocchio@welland.ca>; Councillor John Mastroianni
<john.mastroianni@welland.ca>; Councillor Tony DiMarco <tony.dimarco@we lland.ca>; Councillor Claudette Richard
<claudette.richard@welland.ca>; Councillor Bonnie Fokkens <bonnie.fokkens@welland.ca>; Councillor Jim Larouche
<jim.larouche@welland.ca>; clerk <clerk@welland.ca>

Cc: May Fred 1araby Kim . Wills Chris -

Kock Holly - ‘'oung Karen «

Subject: RE: Urgent: Comments on Weliand Cannabis Zoning Amendment

Importance: High

WARNING: This email originated from an external sender. eMail from City of Welland email accounts will not
begin with this warning! Please do not click links or open attachments unless you are sure they are safe!
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Dear Mayor Campion,

It has just come to our attention that the actual zoning bylaw and site control bylaw amendments are being voted on
tonight and yet have not been made public or been provided to council. We had assumed, apparently incorrectly, that
since the actual by-laws have not been made public that councit wouid only be voting on the final report from

staff. While the staff report describing what the by-laws are supposed to contain has been made public, it is
preposterous that the actual by-laws have not been made public. Even a quick review of the Ontario Government’s

website make clear that “Before council passes a zoning bylaw, it must first give as much information

as possible to the public,” How can Welland possibly maintain that they are meeting this standard when the
actual bylaw is not provided to the public or even to council prior to the vote, How can anyone suggest revisions when
the actual by-law is not even made public. This makes one wonder what exactly the city is afraid of. Further, it opens
the city up to legitimate appeals and challenges. Staff have ignored the concerns raised during the public process and
have not provided the public any opportunity to review or comment on the actual by-laws or even provided them to
council members prior to them being voted on. We strongly request that any vote on the proposed zoning and site
control bylaws be deferred until the actual by-laws being passed are made public.

Tom May on behalf of the Concerned Residents of Matthews Road.

From: Tom May

Sent: November 2, 2021 2:19 PM

To: Frank Campion <mayor@welland.ca>; TONY DIMARCO <tyker39@cogeco.ca>; Bryan Green
<bryan.green@weiland.ca>; Graham Speck <graham.speck@welland.ca>; adam.moote@welland.ca;
maryann.grimaldi@welland.ca; david.mcleod@wejland.ca; Counciltor Leo Van Vliet <Jeo.vanvliet@welland.ca>;
lohn.chiocchio@welland.ca; John.Mastroianni@welland.ca; Councillor Tony DiMarco <tony.dimarco@welland.ca>;
daudette.richard@welland.ca; bonnie fokkens@welland.ca; jim.larouche@welland.ca; Tara Stephens
<clerk@welland.ca>

Cc: May Fred Laraby Kim « Nihs Chris

Kock Holly Young Karen « - May Tom

Subject: Urgent: Comments on Welland Cannabis Zoning Amendment
Mayor Campion and Councillers,

We are writing on behalf of the broad group of Welland citizens that has presented to council regarding cannabis
regulations. We have reviewed staff's submission for tonight's council meeting regarding the proposed zoning and site
control amendments to address cannabis production facilities and would like to offer a few brief but focused
comments. Our comments are summarized below and also contained in the attached pdf file on pages 49, 51, 52 and
56. The sections we are commenting on are highlighted and our comments are on separate pages following each
referenced page.

1) Site Plan Approval: Site plan approval remains delegated to staff with no notice to neighbors or council. We feel it
is absolutely critical that neighbors and council be notified of these developments and be provided an opportunity
to raise any concerns regarding the light and odor mitigation concerns. Other municipalities and the Niagara
Escarpment Commission require notice to adjacent neighbors as part of the site plan approval process. it is not an
unreasonable requirement and without it, this is all done in secret behind closed doors and neither the adjacent
residents, council or the community knows about it until construction begins. Considering the tremendous
problems that have occurred across numerous jurisdictions despite theoretical federal requirements for air
filtration, allowing these developments without any even any notice to the community is inviting outrage from
voters when something goes wrong. You have taken two years to develop controls that your are going to tell the
community will protect them yet they don’t even have a right to know of a proposed development in their
community. Petham went further and does not allow Cannabis facilities “as a right” and so requires a formal zoning
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amendment for all developments to ensure a fully public process around these developments. While we prefer that
approach, the proposed site plan approval process is workable provided it provides for notice to adjacent
landowners and council. Consider that other agencies and departments are provided an opportunity to review and
comment on the site plan and yet staff proposes that those most effected, the immediate neighbors, are not even
notified or offered an opportunity to comment on the site plan. We believe there is simply no justification for not
providing for notice to adjacent residents and that passing a reguiation that leaves residents entirely in the dark is
both patently unfair and certain to result in broad outrage.

Sethacks: The setbacks restrictions only apply to “residential use” and “institutional use” but it’s not clear what is

inctuded in institutional use. What about uses such as churches, schools, parks, playgounds, daycares or children’s
day camps? We believe there needs to be a broad definition of sensitive land uses rather than simply institutional
use.

Existing Lots of Record: The exemption on minimum lot area and frontage for existing lots of record should only
apply to existing uses and should not apply to a change of use. Absent this, the lot size and frontage requirements
are meaningless. Staff estimates that only 5 existing lots meet the 40 hectare minimum lot size requirement for
agriculture so the minimum lot size would apply to alf but these 5 lots if it does not apply to existing lots of
record. If alotis currently used for agriculture it would not be a change in use to continue general

agriculture. However, since a Cannabis Production Facility is a separate defined use, the requirement would apply
to the change in use. Staff note that the change would require a minor variance or zoning amendment if it applied
the restriction applied to existing lots of record. This would only be the case for a change in use and should not be
an unreasonable restriction since 1) all kinds of things require a minor variance and 2) it would only apply to a
change of use not an existing use. This is a broader issue then just cannabis. The zoning bylaw has various
minimum lot sizes for different uses but under staff's interpretation, they would never apply to any change of use
provided it was a lot of record on the date the bylaw is passed. If you accept staff's position on this, what is the
point of the size requirement when it will not apply to a new development on any existing lot of record? It seems
entirely reasonable to exempt the restriction to existing uses but apply it to any change of use.

Light and Nuisance Odor Bylaw: Staff notes that the effectiveness of light and odor bylaws is yet to be determined
and may be impacted by various pending challenges. While we acknowledge that the outcome of these challenges
should be considered in developing a nuisance bylaw, we strongly disagree with staff's suggestion that relying solely
on prospective mitigation plans and Health Canada Enforcement will be more effective. In fact, as case after case
across numerous Ontario municipalities has shown, there is overwhelming evidence that staff's recommended
approach is entirely ineffective. While there remain legitimate question on how to best craft an effective nuisance
bylaw, there is no question that absent such measure, Welland will be powerless to take any action against a
development that fails to effectively mitigate light and odor and Health Canada has thus far refused to take any
action. We believe council should direct staff to develop a light and nuisance odor bylaw once the outcome of the
pending decistons are known.

We appreciate the efforts staff has made in developing these proposals and believe the changes we recommend above
are reasonable and will substantially improve the effectiveness of the new regulations. They will certainly result in
much stronger suppart and acceptance from the community,

Thank you for your thoughtful consideration of our comments and suggestions.

Sincerely,

Concerned Residents of Matthews Rd

Lori & Fred May, Matthews Rd, Welland Alison & Chris Wills, Matthews Rd, Welland

Karen & Bob Young Matthews Rd, Welland Holly & Simon Kock, Matthews Rd, Weliand

3
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Kim Laraby & Tim Hall, Matthews Rd, Welland

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as spam.
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Page: 13

T Author: Tom Subject: Highlight Date: 2021-11-02 1:49:31 AM

~ What does institutional use include? Schools? Parks? Daycare? Children's camps?

I suggest defining sensitive land use with a broad definition,
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Page: 15

DAuthor: Tom Subject: Highlight Date: 2021-11-02 2:57:22 AM

~ Based on staff's interpretation, any permitted use would be allowed on all of these lots as a right regardless of how the lot size or frontage. As
staff points awt, this would apply to all but 5 lots and regardless of the use including a change in use. This clearly leaves the lot size and
frontage completely meaningless restrictions. If this loophole is eliminated it would simply mean that a minor variance or rezoning is required
which happens all the time an all kinds of issues. | feel strangly the exemption should be limited to existing uses and not apply to a change of
use. If a landowner wants to change the use then a minor variance can be granted if the lot size is acceptable.
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Page: 16

TjAuthor: Tom Subject: Highlight Date: 2021-11-02 2:20:33 AM

T believe Site Plan Approval is delegated to staff so a major cannabis development could be approved with no nrotice to council of any
member of the public including immediate neighbors. No-one including neighbers or council would even know until construction started
which would be too late to raise concerns. With no specific requirement for the air filtration system ather than it be designed by a qualified
person which could potentially be any engineer or hvac person which no specific qualification in controlling cannabis, it is entirely
unacceptable that there not be any public notice of a potential development. | believe this issue may be the most critical in the entire
proposal.

1jAuthor; Tom Subject: Highlight Date: 2021-11-02 2:24:29 AM

“Considering the complete failure of the required air mitigation on so many facilities, it is imperative that the public and particularly neighbors,
be provided an opportunity to review and raise any concerns regarding these studies. This is exactly why this should absolutely not be done
in secret behind closed doors leaving neighbors and coundil to be surprised.

yjAuthor: Tom Subject: Highlight Date: 2021-11-02 2:27:16 AM

Again, this is all dene in secret behind closed doors with no ability for council or the public to raise concerns. When it fails, the city and staff
should expect to be sued.
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REPORT P&B-2021-62
Page 20

festing labs exist in Canada, their usefulness for regulatory purposes is
questionable, and testing can be onerous and expensive. Even if and when
the quantification of odour can be salisfactonly addressed, an odour's
source can be challenging fo prove to the standard needed in court.

Proactive approaches to cannabis-related odour and nuisance abafement
are therefore preferable. For example, odour impact assessments and
controf plans might be included in requirements for rezoning applications or
development approvals in circumstances where these are authorized and
warranted.

Zoning setbacks, landscaping, buffer or similar requirements may be
considered for certain types of facilities that are anticipated to cause odour
or other nuisances. This is in addition to the basic locational criteria thot
have traditionally restricted problem activities to their own special zonex

Staff Consideration for a Nuisarice By-law

Staff recommend against the policy formulation and the creation 4t nuisance by-
laws to address odour and light abatement at this time for the f#ilowing reasons:

Firstly, if the Normal Farm Practices Protection Bogzl determines that the
perceived nuisances stemming from Cannabis Produg#ion Facilities is considered
a normal farm practice, the City cannot pass a by-l4w to regulate their use. If the
Superior Court determines that the use of 4 Nuisance By-law contradicts
applicabie legislation, there may be limitationgfh what type of enforcement the City
can provide. The rulings regarding other mdnicipaiities’ by-laws will provide more
direction for Staff in this regard.

Secondly, through Staff's review
be effective in mitigating th

A is our opinion that a Nuisance By-law will not
7 perceived nuisances of Cannabis Production
Facilities. With or without 4 device to measure odour, the provision of such
monitoring and enforcem#nt is subjective and proves challenging to lay a charge.
Proactive approaches”to perceived nuisances and nuisance abatement are
therefore preferable. Utilizing tools such as Site Plan Control, studies and control
pians at the development stage, air treatment technology, buffers, and zoning
would be more effective in nuisance mitigation.

FINANCIAL CONSIDERATION:

There are no financial impacts associated with this report.

OTHER DEPARTMENT IMPLICATIONS:

Where appropriate and received, comments from other departments have been
ncluded as part of this report.
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Page: 20

TiAuthor: Tom Subject: Highlight Date: 2021-11-02 2:40:16 AM

~ What evidence can staff provide that this approach will be effective when in spite of the requirement for air filtration in federal legislation,
odor and light continues to be such a problem across all of these municipalities. As the saying goes, "the definition of insanity is continuing to
do the same thing and expect a different outcome”. Continuing to count on a plan that on paper shows an air filtration system to actually
control odor and not give yourself any tools to address its failure is, i respectfully suggest, insane.
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YourChannel Welland : Summary Report for 26 April 2018 to 12 October 202

INFORMATION WIDGET SUMMARY

7 0 0 0

0

DOICUNENTS PHOTOS VIDEUS ALY KEY DATES
—_—
Widgel Type
Engagement Tool Name Visitors Views/Downloads
Key Dates Key Data 11 14
Bacumenl Medical Marihuana - Intarim Control By-law.pdl 6 6
Document Gity ol We'land - Industrial and Agricullural-Rural Zoning pdl 6 7
Documant Gannabis Act (S.C. 2018, . 16) 5 5
Document Medical Marihuana - Inlerim Gantrol By-law extension pdf 4 5
Document FINAL PB-2021-42 - Regulalion of Cannabis a a
Document COW-Cannabis Presenlation: Public Info Meeling - Sep1 9 2 2
Document Cannabis Produclion Land Use Review Public Open House Slides. pdt 2 2
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YourChannel Welland : Summary Repoit for 26 April 201@%12 October 2021

IDEAS

Thoughts and Idea Board
vionleo
Shortstacks I'm all for the idea it will create jobs for the city which
yroTES, UHVOTES is much needed.
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Appendix IV
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THE CORPORATION OF THE GITY OF WELLAND
BY-LAWNUMBER

BEING ABY-LAWTO AMEND CITY OF WELLAND ZONING BY-LAW
2017-117 (City of Welland - FILE 2021-08)

WHEREAS the Council of the Corporation of the City of Welland adopted By-law 2017-
117 on the 17th day of October, 2017;

AND WHEREAS Subsection 1 of Section 34 of The Pianning Act R.5.0. 1890, Chapter
P.13 provides that local Councils may pass Zoning By-laws;

AND WHEREAS the Council of the Corporation of the City of Weltand deems it expedient
to amend said Zoning By-law 2017-117.

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE CITY OF
WELLAND ENACTS AS FOLLOWS:

That By-law 2017-117 be and the same is hereby amended as follows:

1. Section 4 Definitions is amended by deleting the definition for "Medical Marihuana
Production Facility” and adding and alphabetically inserting new definitions as follows:

“Cannabis Production Facility™ shall mean any premises or part of a premises used for all or any of the
cuttivation, processing, desiruction, sale, shipping, analytical testing, and research of cannabis which is
authorized by a valid regisiration certificate and document for designated person issued by the Federal
Minister of Health or a valid license issued by the Federal Minister of Health, pursuant to the Cannabis
Regulations, SOR/2018-144, as amended, or any successor thereto, and the Industrial Hemp
Regulations, SOR/2018-145 under the Cannabis Act, S.C. 2018, ¢. 18, as amended, or any successor
thereto. A Cannabis Production Facility shall also mean any premises or part of a premises permitied to

cultivate more than four cannabis plants.

"Air Treatment Control System” shali mean a system designed and sized accordingly in comparison lo
the facility by a qualified person that filters air to prevent the escape of emissions, including but not limited
to odours, pollen, and dust associated with use, to the cutdoors or any other property.

2. Section 12.2 Permitted Uses is amended by replacing the words “Medical Marihuana
Production Facility” and alphabetically inserling to the existing Table 12.2.1: Permitted Uses in Industrial

Zones the following:

Table 7.2.1: Permitted Uses in Industnal Zones

Caolumn 1 Column 2 Caolumn 3 Column 4 Column &
Permitted Uses L1 G1 GEC X
Cannabis v v v
Production Facility
3. Section 12.4 Additional Regutations is amended by deleling Section 12.4.5 and replacing

with Section 12.4.5 as follows:
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12.4.5 Cannabis Production Facility

a)
b)
c)
d})
e)
f}

4.

Must be in a wholly enclosed building.
Dutdoor storage is not permitted.
Loading spaces must be in a wholly enclosed building
Must be equipped with an air treatment control system.
Must maintain a minimum setback of 15 metres from all lot lines.
A building or structure used for security purposes may be located in the front yard and does
not have to comply with the required minimum front yard setback.
A Cannabis Production Facility will be prohibited on any lot containing a dwelling,
A Cannabis Production Facility will be subject to site plan contro! pursuant to Section 41 of
the Planning Act; and
Any building or structure or part thereof used for Cannabis Production Facility purposes with
the exception of a building or structure used for security purposes shall be setback a minimum
of 150 metres from the property line of;

i. A Residential Zone;

ii.  AnInstitutional Zone

Section 13.2 Permitted Uses is amended by replacing the words "Medical Marihuana

Production Fagility” and alphabetically inserting to the existing Table 13.2,1: Permitied Uses in Agricultural

Zones the following:

Table 13.2.1: Permitted Uses in Agricultural Zones

Column 1 Column 2 Column 3 Column 4
Permitted Uses At RR RE
Cannabis v v
Production
Facllity

5.

Seclion 13.3 Regulations for Agricultural Rural Zones is amended by replacing the words

“Medical Marihuana Production Facility” and alphabetically inserling to the existing Table 13.3.1:

Regulations for Agricultural Rural Zones:

Col. 1 Col.2 | Col3 Col. 4 Col. 5 Col. 6 Col. 7 Col. 8 Col.8 Col. 10
Zones/Uses Lot Lot Front Side Side Rear Building | Lot Landsc
Area | Fronta Yard Yard Yard Yard Height | Covera aping
(min) ge {min) | Interior | Exterio | {(min) {max} ge {min)
{min) {min) T {max)
{min}
A1, RR, RE
Cannabis 400 [ 300m | 150m [ 150m | 150m ( 15.0m | 11.0m 25% 30m
Production ha {1} {2)(4)
Facility

6.

Section 13.4 Additional Regulations is amended by renumbering Section 13.4.5 as

Section 13.4.6 and adding Section 13.4.5 as follows:

13.4.5 Cannabis Production Facility

a)
b)
c)
d)

Must be in a wholly enclosed building.

Outdoor storage is not permitted.

Loading spaces must be in a wholly enclosed building.
Must be equipped with an air treatment control system.
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€) A building or structure used for security purposes may be located in the front yard and does
not have to comply with the required minimum front yard setback.
f) A Cannabis Production Facility will be prohibited on any lot containing a dwelling.

g) A Cannabis Production Facility will be subject to site plan control pursuant to Section 41 of the
Planning Act; and
h) Any building or structure or part thereof used for Cannabis Produclion Facility purposes with
the exception of a building or structure used for security purposes shall be setback a minimum
of 160 metres from the property line of
i.  AResidential Use or Zone;
i.  Anl|nstitutional Use

7. That By-law 2017-117 in ifs entirety is hereby amended by deleting “Medical Marihuana
Praduction Facility” in all places and replaced with “Cannabis Production Facility.

READ A FIRST, SECOND AND THIRD TIME AND PASSED BY COUNGIL THIS 16"
DAY OF NOVEMBER, 2021.

MAYOR

CLERK
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THE CORPORATION OF THE CITY OF WELLAND
BY-LAW NUMBER _2021-
BY-LAW TO AMEND CITY OF WELLAND BY-LAW 9973,

BEING A BY-LAW RESPECTING SITE PLAN CONTROL IN
THE CITY OF WELLAND

WHEREAS on the 3™ day of November, 1992 the City of Welland adopted
City of Welland By-law 9973 respecting Site Plan Control within the City of Welland,;

AND WHEREAS the Council of the Corporation of the City of Welland deems
it necessary and advisable to amend By-law 997 3 to address Cannabis Production Facilities

in Agricultural Zones.

NOW THEREFORE THE MUNICIPAL COUNCIL OF THE CORPORATION
OF THE CiTY OF WELLAND ENACTS AS FOLLOWS:

1. That Section 8 of By-law 9973 be amended by deleling Clause 8 (i) and
replacing with Clause B (i) as follows:

8) Notwithstanding the foregoing, the following forms and classes of
development and construction shall be exempt from Site Plan Controk:

(i) all buildings on farm operations, except Cannabis Production Facilities;

READ A FIRST, SECOND AND THIRD TIME AND PASSED BY COUNCIL
THIS 16" DAY OF NOVEMBER, 2021.

MAYOR

CLERK
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APPROVALS

GENERAL W
MANAGER |

COUNCIL
PLANNING AND DEVELOPMENT SERVICES
BUILDING DIVISION

REPORT P&B-2021-66
NOVEMBER 16, 2021

SUBJECT: PROPOSED INCREASES FOR BUILDING PERMITS
AND INSPECTION SERVICES FEES - STATUTORY
PUBLIC MEETING

AUTHOR: JACK TOSTA, CBCO, CPSO
CHIEF BUILDING OFFICIAL

APPROVING G.M.: GRANT MUNDAY, B.A.A., MCIP, RPP
DIRECTOR,
PLANNING AND DEVELOPMENT SERVICES

RECOMMENDATION:

THAT THE COUNCIL OF THE CITY OF WELLAND receive report 2021-66 as
information.

ORIGIN AND BACKGROUND:

In 2020, Building Division completed the comprehensive review of building permit and
inspection services fees. The review resulted in recommendations based on findings
discovered through the review process, to ensure conformity with legislation while
balancing the City's need to recover service delivery costs and stakeholder interests.

The recommendations proposing fee increases to move all building permit fees
towards full recovery levels, were approved by Council and came into effect on January
1, 2021.

In 2021 on April 27 and September 7, Council approved the Cost of living increases
for all union and non-union staff ranging from 1.5% - 2.5% respectively.

Additionally, in accordance with Section 6.11 of the City of Welland Building By-law
2020-140, the fee rates contained in Schedule A of the bylaw, are to be indexed to the
Consumer Price Index( CPI) of Ontario as of December 31 and are to be adjusted
annually on February 1.

Staff are therefore proposing a 3% increase for all building permit and inspection
services fees to maintain full recovery as previously recommended in the 2020 Fee
Review Study.
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The purpose of the statutory public meeting is to provide industry stakeholders, the
public, and Council with an overview of the proposed increases to building pemit and
inspection fees and recommendations to solicit feedback.

COMMENTS AND ANALYSIS:

Segction 7 of the Building Code Act allows municipalities to pass by-laws requiring
payment of fees for application and issuance of building permits. The fees must
not exceed the anticipated reasonable cost of administration and enforcement
(including direct and indirect costs). The Act also allows for a creation of Building
Code Act reserve funds to accommodate economic fluctuations.

The 2020 fee review study which was conducted by Watson Associates, provided
recommendations based on projections for financial performance to ensure
compliance with the Building Code Act. The projections were based on current
building permit fees with annual inflationary adjustments and forecasted volumes
of building activity.

Building Code Act Compliance

The Ontario Building Code sets out the legislated process to increase building
permit fees. This process requires the municipality to hold a public meeting, issue
a 21 day notice, provide an estimate of the costs of administrating and enforcing
the Ontario Building Code Act, indicate the amount of the proposed fee or the
changes to the existing fee schedule, and to include the rationale for imposing or
changing a fee.

The Building Code allows for the creation of a reserve fund to offset year to year
fluctuations in the local economy. The City currently maintains a reserve fund for
this purpose.

FINANCIAL CONSIDERATION:

The proposed 3% fee increases are intended to offset the inflationary costs thus
ensuring full cost recovery and enable staff to maintain the recommended annual
contributions towards the funding of the Building Code Act reserve fund.

While the proposed increases will impact the users of the services associated with
these fees, there are no financial impacts on the general tax levy. The fees will
ensure the City can process Building Permits within the prescribed timelines.

OTHER DEPARTMENT IMPLICATIONS:

There are no other department implications being anticipated as the Building
Division is the only department that is fully funded impacted by any changes in
total revenues collected through the permit issuance process.
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SUMMARY AND CONCLUSION:

The proposed changes to the building permit and inspection services fees are
being introduced in compliance with the legislated process prescribed in the
Building Code.

The increases are intended to offset the anticipated costs of administration and
enforcement of the Building Code Act and to ensure full cost recovery approved
by Council in 2020. The fees will ensure the City is able to process the permits in
a timely manner.

There are no financial impacts on the operating costs for any other municipal
departments and furthermore there will be no impact on the tax levied operating
budget. The purpose of this initiative is to ensure legislative conformity, provide for
reasonable cost recovery and maintain financial sustainability without negatively
impacting the tax base. This is supported by the peer review previously
undertaken by the Watson Associates. Staff will deliver a recommendation report,
and 2022 Schedule “A” of Building Bylaw 2020-140 for Council’'s consideration at
the upcoming meeting of Council.

ATTACHMENTS:

Appendix | - Draft Schedule “A” of Building Bylaw 2020-140
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APPROVALS

DIRECTOR

n

CFO

CAO

COUNCIL
PLANNING AND DEVELOPMENT SERVICES

REPORT P&B-2021-67
NOVEMBER 16, 2021

SUBJECT: REQUEST TO REMOVE HERITAGE DESIGNATION FOR
20 EVAN STREET

AUTHOR: NICOLAS AIELLO
POLICY PLANNER

APPROVING RACHELLE LAROCQUE, BES, M.Sc., MCIP, RPP

SUPERVISOR: MANAGER OF PLANNING

APPROVING GRANT MUNDAY, B.A.A., MCIP, RPP

DIRECTOR: DIRECTOR,

PLANNING AND DEVELOPMENT SERVICES

RECOMMENDATION:

THAT THE COUNCIL OF THE CITY OF WELLAND receives Report P&B-2021-
67 for information;

THAT Welland City Council refuse the request to repeal the Heritage Designation
By-law 1992-9888;

THAT Welland City Council direct staff to send a copy of Council’s resolution to
Jenny Schultz and the City of Welland Heritage Advisory Committee;

ORIGIN AND BACKGROUND:

On August 24, 2021, the City received an official request from the owner of 20
Evan Street to remove the heritage designation on the property which was then
forwarded to the Heritage Committee for review and comment. On October 13,
2021 Clerks staff received a response from the Heritage Committee regarding this
request.

The property, known as the Raymond-Gross-MacClellan House is designated
under Part IV of the Ontario Heritage Act, R.S.0. 1990, Chapter O. 18 as amended.
Therefore, in accordance with the Ontaric Heritage Act (OHA) under Section 32(1)
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an owner can apply to Council to repeal a designating by-law. Should Council not
make a decision within 90 days on the request from the time of the request
(expiring November 22, 2021), Council shall be deemed to have consented to the
application. This process is illustrated in the chart in (Appendix Ill). The stated
reason for the owner’s request to repeal the heritage designation By-law on the
property was due to difficulty obtaining insurance and re-mortgaging for the
property as a resulit of the designation.

The reasons for designation of the property as per By-law 1992-9888 include but
are not limited to:

Historic
= The property once was a portion of land owned by Colonel Lorenzo Clarke
Raymond that was purchased in 1910. Other noted owners of the property
include Arthur J.J. Brennan, Douglas D. Gross, and Thomas J. Darby.

Architectural
» The house is built in an Edwardian Classical Style and constructed between
1911-1915.

» Specific features of interest include but is not limited to contrasting stone
trim below the windows, projecting eaves without supporting brackets and
double entrance doors with full length glass panels edges, front entrance
vestibule in ltalian marble and German tile, light oak flooring, hand carved
stone fire places, leaded stained glass windows and Doulton porcelain
fixtures.

COMMENTS AND ANALYSIS:

The Planning Department has reviewed the request to repeal the designation by-
law for 20 Evan Street and can offer the following comments and analysis.

On August 24, 2021 an official request was submitted to the City by the owner of
20 Evan Street, Jenny Schultz, to repeal the heritage designation on the property.
The stated reasoning for removing the designation is due to difficuity obtaining
insurance and re-mortgaging for the property, due to it being designated under the
Ontario Heritage Act. Ms. Schultz states in her letter that she was in contact with
Heritage Committee several months ago. She also states that her insurance broker
explained that insurance companies are hesitant to cover designated properties
due to past issues regarding partial claims and trying to fix and match the damaged
areas. The entire letter can be viewed in Appendix I.

Part of the process in the event of receiving a request to repeal a heritage
designation by-law by the owner, is to consult with the municipal heritage
committee. As such, The Welland Heritage Advisory Committee has provided a
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detailed report in regards to this matter which was received by Staff on October
13™. To view the entire report, please see Appendix |I.

Some important details from the Committee’s report with regards to this matter

include:

e The Ontario Heritage Act should have no effect on an owner's ability to
obtain insurance or a mortgage;

e This was the first owner of a designhated property to indicate to the
Committee of these types of difficulties;

» The Committee surveyed five local banks and mortgage lenders regarding
this matter and found the following:

O

Most banks and lenders have never heard of a Heritage Designation
being a detriment, but cited several factors such as value, condition
of property and location that could affect obtaining a mortgage.

» With regard to the Designation affecting the ability to obtain insurance:

O

Under the Heritage Act, there are no additional requirements with
regards to insurance coverage.

Some uninformed insurance companies may believe that the Act
requires that heritage attributes of a property need to be replicated
in the event that they are destroyed however this is not the case, as
the heritage value in the property lies in the fact that the features are
original.

Should the owner wish to include a provision that heritage attributes
be replicated if lost, they should discuss this with their insurance
company.

All insurance is based on the replacement cost of the building with
materials of like kind and quality, whether the building is new or a
century, regardless of whether the building is designated or not.
Therefore, the idea that the replacement cost can be reduced if the
designation is removed is wrong.

Property insurance will be affected by the condition of the property
and factors such as poor maintenance. Some insurance companies
will not insure properties of a certain age, whether or not they are
designated.

Designation should not increase insurance premiums as it does not
place any additional requirements on the insurer. It is up to the
discretion of property owners to add additional coverage, such as
‘replacement cost” coverage, for important features of the property
in case of damage. This can be done whether or not the property is
designated.

In relation to the above, the Heritage Advisory Committee recommends that;
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Based on the information contained within the Reasons for Designation of
Designating By-law 1992-9888 which detail extremely high quality materials
used in its construction and its important historical significance to Welland,
that the City of Welland Heritage Advisory Committee strongly recommends
to Welland City Council that 20 Evan Street remain a designated property
under the Ontario Heritage Act.

In addition to the Committee’s research, Staff have conducted their own research
in regards to the subject matter.

The Ministry of Heritage, Sport, Tourism and Cuiture, formerly the Ministry of
Tourism, Culture and Sport states in their 2012 publication on Insurance and
Heritage Properties that premiums should not go up as a result of a heritage
designation. A variety of other reasons cause insurance companies to increase
premiums for older buildings if there is a higher level of risk, such as services (out-
dated wiring, old heating systems, etc.). Further, some companies do not insure
buildings over a certain age. Designation itself, however, does not place additional
requirements on the insurer and therefore should not affect your premiums.

The intent of designation is to preserve the historic, physical, contextual or other
community heritage value of a property. If a building on a heritage property is
completely or partially destroyed, the designation by-law does not oblige the owner
to replicate any lost heritage attributes. A replacement building, for example, can
be of a different design.

The Ministry goes on to say that if the owner wants the original features of the
property replaced, the owner shouid be sure to obtain the necessary amount of
insurance coverage

The Insurance Bureau of Canada states the following steps may reduce your
heritage property’s insurance risk:

= Ensure your property is compliant with relevant building codes.

e Consider replacing old-style knob-and tube wiring (the risk of a fire is
increased if the wiring is overloaded, deteriorated or damaged). Although
some insurance companies will not insure properties with knob-and-tube
wiring, some may give you time to have it removed. Others may offer
coverage upon inspection to ensure its safety.

» Update and/or upgrade your roof, heating system (forced air gas or electric)
and plumbing (galvanized cast iron to copper and/or PVC. Install sewer
backflow valves.

e If the property is a row house or semidetached of any age or designation,
insurers may be interested in proof of an adequate fire-break between the
homes.

¢ Install home burglar and fire alarm systems.
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» If your property has an oil tank, ensure it is inspected and maintained
regularly.

Rights of the Property Owner and/or the Public

The Ontario Heritage Act outlines the rights of property owners and other members
of the public, where they do not agree with the decision of Council on Heritage
matters. In the case of a request to repeal the Heritage Designation By-law, the
decision of Council is appealable to the Conservation Review Board (CRB). The
CRB is an adjudicative tribunal that, through the mandate provided by the Ontario
Heritage Act, considers matters such as the proposed designation of a property,
applications for the repeal of a by-law on a specific property and applications to
alter a heritage by-law. The CRB, through the prehearing process and mediation
efforts, wili attempt to settle the dispute where appropriate. Where a case does not
seftle and proceeds to hearing, after the hearing, the CRB will provide a
recommendation on the matter to the Municipal Council who have the final
decision (or in some cases the Minister of Tourism, Culture and Sport). This
process is detailed in the chart in Appendix lII.

Similar Case

The Town of Parry Sound received a similar request from a designated property
owner to repeal their designation by-law due to their insurance policy. Specifically
in this case the homeowner could not find a company willing to insure their
designated home and felt that they must have the designation removed in order to
re-new their homeowner insurance palicy.

The Town of Parry Sound Council felt that “the ability to obtain property insurance
is critical to security of accommodation. It is considered a sufficient reason to
remove the designation from the property.” The decision of Council was to repeal
the designation by-law. An objection to Council's decision was made by a local
citizen. The objection was received by the CRB and a hearing was held.

The role of the CRB is to be objective and weigh the evidence to make a final
recommendation to Council. The objector was able to provide documentation
demonstrating the viability of insurance locally for older houses. The town chose
not to present any case and the CRB concluded the Town did not act within the
spirit of the Act. As such, the recommendation of the CRB was not to repeal the
designation by-law. That begin said, Parry Sound Council decided against the CRB
and repealed the by-law.

The City of Welland Official plan

One of the City's strategic directives of the City’s Official Plan is to protect elements
of its built and cultural heritage through the means provided by the Ontario
Heritage Act and by involving Heritage Welland in the land use planning process,
whenever necessary.
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The City's Official Plan also contains the following policies, among others in
regards to preserving heritage features with Welland:

6.6.1.1 Maintain and Enhance our Cultural and Heritage Resources and
Landscapes The City will encourage the conservation, protection, and
enhancement of the City’s cultural heritage resources, including landscapes,
archaeological sites, important views and vistas, buildings and structures of
historic, cultural, and architectural value.

6.6.2.1 General Conservation

Conservation of landscapes, important views and vistas, sites, buildings or
structures of cultural heritage, historical, architectural, or archaeological merit shall
be encouraged throughout the City, wherever possible.

6.6.2.4 Use of Heritage Designations

Heritage features shall be appropriately designated using relevant provincial
legislation including the Ontario Heritage Act, the Planning Act, the Municipal Act
and other applicable statutory legislation in order to preserve and enhance the
City’s heritage resources.

As such, Staffs recommendation is for Council to not repeal the Heritage

Designation By-law for 20 Evan Street is consistent with policies in the Official
Plan.

FINANCIAL CONSIDERATION:

There are no financial impacts associated with this report.

OTHER DEPARTMENT IMPLICATIONS:

Where appropriate and received, comments from other departments have been
included as part of this report.

SUMMARY AND CONCLUSION:

The City received a letter from Jenny Schultz, dated August 24, 2021 requesting
to de-designate her home on 20 Evan Street, known as the Raymond-Gross-
MacClellan House due to difficulty obtaining insurance and re-mortgaging for the
property due to it being designhated under the Ontario Heritage Act.

A requirement of the Act is to consult with the municipal heritage committee upon
receiving a request to repeal a heritage By-law. As such, The Welland Heritage
Advisory Committee has provided a detailed report in regards to this matter which
was received by Staff on October 13, 2021. The Committee’s report recommends
to Council that 20 Evan Street remain a designated property under the Ontario
Heritage Act. In accordance with the OHA, the City has within 90 days to make a
decision on the application which is set to expire on November 22, 2021.
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This is the first such request the City and the Heritage Advisory Committee has
received of this nature. Staff note that to de-designate a home based on insurance
premiums would set a dangerous precedent for the municipality. Moreover,
repealing the By-law would not be in line with the City's policies and previous
recommendations for similar cases by the Conservation Review Board (CRB).

Due to the reasoning provided in the report and the limited timeframe under the
Act (90 days, expiring November 22), City Staff recommend that Council refuse to
repeal the heritage designation By-law No. 1992-9888 for 20 Evan Street and that
a copy of Council's resolution be sent to Jenny Schultz and the City of Welland
Heritage Advisory Committee.

ATTACHMENTS:

Appendix{ - Letter Request to Repeal Heritage Designation By-law
Appendix il - Heritage Advisory Committee Report

Appendix Il - Designating By-law Repeal Process

Appendix 1V - Ministry of Tourism, Culture and Sport Publication
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To: City Clerk of Welland
I would like to have the historical designation on 20 Evan St. removed.

| am having a very difficult time with insurance because of the designation.
There is only 1 insurance company that will insure my house and they are
charging me a fee that is about 3 times higher than normal. Just in the last
year, they raised my insurance $1200 and | have no options so | must pay.
| am now paying $5936 per year plus tax which totals $6707.68.

The insurance company has told my broker that they will not be accepting
new policies with heritage designations in the future. This means | would
not be able to sell my house easily if needed to in the future as the new
owners would not be able to get insurance.

When | went to renew my mortgage this past year, not all ienders will give
a mortgage for a designated property. Therefore, | was not able to get the
best rate, as some companies would not morigage a designated property,

When | asked Nora Reid several months ago about insurance and
morigages, the companies she gave me to check out either did not insure
residences, or were not able to get me insurance as well. She said banks
and insurance companies should not be discriminating because of the
heritage designation, but the reality is they can, and they are. When my
broker questioned some of the companies, they said the reasoning is they
have run into problems in the past when there is a partial claim with having
to try and fix and match the damaged areas. This is why they don’t insure
designated properties any more.

| don’t want to take history away, | love all the old features in my home and
will do.anything to preserve them. | just don't want to be financially
penalized and discriminated against anymore for having a heritage home.

Thanks Jenny Schultz

oy Qb - [RECEVED
: AUG 2 4 201
FILE COPY

Office of the City Clerk
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Stacey Coleman

From: Stacey Coleman

Sent: Januarv 19, 2071 9:58 A

To:

Ca 'nora,reld @WELLANDhetitage.ca’; Laura Bubanko

Subject: Repealing Heritage Designation - 20 Evan Street - Raymond-Gross-Madlellan House

Good morning lenny,
| hope this emall finds you well,

 understand from Nora Reid that you wish to have the heritage desngnatlon repealed on your property located at 20
Evan Street in Welland,

| would like to request that you put your request in form of a letter addressed to our City Clerk at City Hall, Please note
all particulars in your request as to what you are requesting and provide any background or supporting documentation
for your request. Once we receive your letter it will be forwarded to Council for their consideration.

If you have any queastions please feel free to contact us and | will do my best to answer them.
Take care and have a great day,

Stacey

Stacey Coleman

Vital Statistics and Customer Service Clerk |

Clerk's Division

Corporate Services

Corporation of the City of Welland

60 East Main Street, Welland, Ontario L3B 3X4
Phone: (905)735-1700 Ext. 2154 sz (905)732-1919
www . welland.ca

s e YasurChannel

v A

This email may contain confideniial and/or priviteged Information for the sole use of the Inlended racipient. Any review,
disclosure, or distribution by others Is strictly prohlblted. If you have received this email in error, please contact the sender
immediately and deiete all copies.
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¢RITAGE

City of Welland Herltage Advisory Committee

Le Comité Consultatif du Patrimoine de la Viile de
Welland

60 East Maln Street

Welland, Ontario

www.wellandheritage.ca
info@wellandheritage.ca

October 10, 2021

Report to Welland City Council
From: City of Welland Heritage Advisory Committee

Re: 20 Evan Street, “The Raymond-Gross-Maclellan House”
Designated June 16, 1992, Bylaw no. 1992-9888.
Built 1911-1915

Request from Jenny Schultz, owner of 20 Evan Street to remove Designation on the
property under the Ontario Heritage Act

Please find included below

1) Recommendation from City of Welland Heritage Advisory Committee

2) "Reasons for Designation” from Bylaw 1992-9888

3) Background information - correspondence with owner including information provided
to owner from Ontario Ministry of Heritage, Culture, Tourism and Sport Industries,
Insurance Bureau of Canada and survey finding that designation under the Heritage Act
per se does not prevent owners from obtaining insurance or mortgages on a property.
These can be affected by other factors including age, location and condition, whether or
not the properly is designated.

1. Recommendation from Committee:

The City of Welland Heritage Advisory Committee passed the following motion for
recommenhdation to Council at its regular meeting of October 8, 2021:

“Noved by Tia De Agazio, seconded by Tom Higginbotham, that based on the
information contained within the Reasons for Designation of Designating Bylaw
1992-9888 which detail the extremely high quality of materials used in its
construction and its important historical significance to Welland, that the City of
Welland Heritage Advisory Committee strongly recommends to Welland City
Council that 20 Evan Street remaln a designated property under the Ontario
Heritage Act. Carried.”

Page1of 5
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2, Reasons for Designation from Bylaw 1992-9888:

In 1910, Colonel Lorenzo Clarke Raymond, K.C., ptirchased two blocks of land where
the subject house is situated. Colonei Raymond, the son of Lorenzo Dulmage
Raymond, Q.C., succeeded his father as County Altorney in 1891, a position he held for
the next 50 years. L. Clarke Raymond was appointed Colonel of the 44th Battalion of
the Militia in 1897 and was created King's Counsel in 1908, Cotonel Raymond was the
first President of the Welland Club when it was founded in 1910.

In January 1925, Colonel Raymond sold the house to Arthur J.J. Brennan, a pharmacist
who purchased the J. Hamilton Burgar drugstore al 7 East Main Street. Mr. Brennan
was a member of the High School Board for many years, was elected to City Council in
1918 and became Mayor in 1919. In 1929, Douglas D. Gross purchased the house. His
father, John Franklin Gross, was a member of the School Board, Town Councillor in
1855 and 1887, a liberal Member of Provincial Parliament from 1900 to 1905 and
appointed City Solicitor in 1913. Douglas Gross succeeded his father as City Solicitor
unti! his death in 1933. The house was subsedquently sold to another solicitor, Thomas
J. Darby, who was appointed to the Bench as a judge for Lincoln Gounty in 1945. He
was aiderman for Welland in 1936, 1937, 1938 and 1940-41.

The house, built in an Edwardian Classical style, was constructed between 1911 and
1916. Some of the exterior fealures, such as the open porches, have been altered over
the years. Typical elements include the contrasting stone trim below the windows,
projecting eaves without supporting brackets and double entrance doors with full length
glass panels edges with etched patterns.

The front entrance vestibule is finished in ltalian marble and German tile. Light oak
flooring in the lower and upper halls, living room, dining room and bedrooms is laid in
concentric patterns with strips of dark oalk or mahogany laid near the edge in elaborate
designs. Two hand-carved stone fireplaces grace the living room and the north-west
bedroom. The main floor, including the dining room and hallway, contains wood
paneling of oak and gumwood. The living room has panelled posts, French doors and
12 inch mahogany baseboards. The breakfast room adjoining the kitchen has unique
embossed, tooled leather and oak panelling. There are several leaded stained glass
windows on the seconid fioor. The ensuite bathrooms contain Doulton porcelzin fixtures.
Doorknobs through the house are of brass and cut glass in a pear shape.

3. Background:

On June 30, 2020, the City of Welland Heritage Advisory Committee received an email
from the City Clerk asking for assistance with a request from Jenny Schultz, owner of 20
Evan Street, asking to remove the designation from this property. The stated reason for
the owner's request was that she was finding it difficult to obtain insurance or a
mortgage on the property due to the designation.

Information available from the Ontario Ministry of Heritage, Culture, Tourism and Sport
Industries and the Insurance Bureau of Canada Indicates that Designation under the

Page 2 of 5
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Ontario Heritage Act should have no effect on an owner's ability to obtain insurance or a
mortgage. This has been readily available for several years on the Cily website's
Heritage Welland page.

This was the first owner of a designated property to indicate to the Committee that they
had any difficulty with this. Before responding, Committee Chair J. Mastrofanni
requested the Secretary to survey a group of local banks and mortgage tenders about
this, five of which were contacted.

On July 23, 2020, the Committee Secretary replied to owner J. Schultz in an email
which included the following:

Having a Designated Property should have no effect on obtaining Insurance or a
mortgage.

With regard to Heritage Designation and mortgages: | have spoken with several
banks and lenders and most have never heard of Heritage Designation being a
detriment, but cited several factors such as value, condition of property and
location that could affect obtaining a mortgage.

With regard to whether Heritage Designation should affect your ability to obtain
insurance;

Under the Ontario Heritage Act there are no additional requiraments with
regard to insurance coverage. Some uninformed insurance companies
may believe that the Act requires that heritage attributes of a property
need to he replicated in the event that they are destroyed. This is not the
case, as the heritage value in the property lies in the fact that the features
are orlginal, Should the property owner wish to include a provision that
heritage attributes be replicated if lost, they should discuss this with their
insurance company.

All insurance is based on the replacement cost of the building with
materials of like kind and quality, whether the building is new or a century
old, regardless of whether the building is designated or not. Therefore the
idea that replacement cost can be reduced if the designation is removed is
wrong. This is backed up by the Insurance Bureau of Canada. For more
information please see the Ontario Ministry of Culture’s info sheet
“Insurance and Heritage

Properties™ wwyr.imnic.gqov.n.safen/publications/feritane Tonsurance.s
(K1}

Designation should not affect home insurance rates. Property insurance
will be affected by the condition of the properly and factors such as poor
maintenance. Some insurance companies will not insure properties of a
certain age, whether or not they are designated.

Page 3 of 5



91

Designation should not increase insurance premiums as it does not place
any additional requirements on the insurer. Itis up to the discretion of
property owners to add additional coverage, such as “replacement cost”
coverage, for important features of the property in case of damage. This
can be done whether or not the property is desighated.

« from the Insurance Bureau of Canada and Eccleslastical Insurance:
https.//ecclesiastical.ca/wp-content/uploads/2013/08/BR019-19Sep 10-Insuring-
Heritage-Buildings.pdf
http://www Ibc.calon/home/herltage-properties

| would like to suggest that you might wish to contact a few different mortgage
lenders and insurers before considering the drastic step of de-designation.

Owner Jennie Shultz responded by email on July 28", 2020, thanking the Committee for
its response but stating that she had contacted four insurance companies and was

unable to obtain insurance and would like to be advised of the process to follow for de-
designation.

This was discussed by the Committee at its meeting of Nov. 4, 2020, and the
Committee's Secretary was advised to forward to the owner the relevant sections from

the Ontario Heritage Act detalling the process of de-designation, which was done on
November 10, 2020.

On December 28, 2020, the Committee received an email from the owner asking to
start the process of de-designation of 20 Evan Steet, This was forwarded by the
Committee Secretary to City Clerk Tara Stephens the same day. The City Clerk replied
to the Secretary on Jan. 4, 2021, indicating that staff would respond.

On September 12, 2021, the Committee received a letler from the owner forwarded
from the City Clerk's Dept. requesting the removal of the Heritage Designation. As

required under the Ontarlo Heritage Act, the Committee discussed this at its regular
meeting of October 6, 2021 and made the recommendation motion above.

Page 4 of 5
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95 APPROVALS

GENERAL MANAGER

CFO

CAO

COUNCIL
PLANNING AND DEVELOPMENT SERVICES

REPORT P&B-2021-68
NOVEMBER 16, 2021

SUBJECT: APPLICATION FOR CONDOMINIUM EXEMPTION (FILE
NO. 26CD-14-21007) MADE BY 842701 ONTARIO LIMITED
FOR LANDS DESCRIBED AS PART OF LOT 254 FORMER
TOWNSHIP OF THOROLD BEING PART 1 ON PLAN
59R6482, CITY OF WELLAND, MUNICIPALLY KNOWN AS
547 THOROLD ROAD

AUTHOR: TARA O'TOOLE, B.A. (Hons.)
DEVELOPMENT PLANNING SUPERVISOR
APPROVING RACHELLE LAROCQUE, BES, M.Sc., MCIP, RPP
SUPERVISOR:  MANAGER OF PLANNING
APPROVING GRANT MUNDAY, B.A.A., MCIP, RPP
DIRECTOR: DIRECTOR OF PLANNING AND DEVELOPMENT
SERVICES
RECOMMENDATION:

THAT THE COUNCIL OF THE CITY OF WELLAND approves the exemption
request by 842701 Ontaric Limited, for its Application for Condominium Approval
for converting an existing commercial building inte four (4) individual condominium
units located at 547 Thorold Road in accordance with Section 9 (7) of the
Condominium Act, Chapter 4, 1998, as amended: and further,

That Staff be authorized to prepare any necessary By-laws.

ORIGIN AND BACKGROUND:

The City received an application for Condominium Exemption made by 842701
Ontario Limited to convert an existing commercial building into four (4) individual
condominium units on September 10, 2021. The application was deemed
complete on October 12, 2021. The property is located on the south side of
Thorold Road, west of Clare Avenue, and east of South Pelham Road, and
municipally known as 547 Thorold Road.



96
REPORT P&B-2021-68
Page 2

COMMENTS AND ANALYSIS:

Section 9 (7) of the Condominium Act provides that an Application for
Condominium Approval may be exempted from Section 51 of the Planning Act
where the approval authority is of the opinion that the exemption is appropriate in
the circumstances.

A full Site Plan Agreement was registered on title on June 21%t, 2004. The building
was constructed per the approved Site Plan. All issues regarding servicing,
grading, parking, landscaping, and zoning compliance were reviewed at the time
of Site Plan Approval. The proposal met the requirements of the City's Zoning By-
law and Engineering Standards. The City no longer holds any securities as the
works have been completed to the City’s satisfaction.

The owners have now applied to convert the property and building to a
condominium in order to permit the sale of the individual units in the building. Any
requirements that would typically be reviewed through the Condominium Approval
have been addressed through the Site Plan Agreement which has been registered
on the title of the property. As such, staff are satisfied that exemption from
Condominium Approval is appropriate as there is an approved Site Plan on the
property.

FINANCIAL CONSIDERATION:

All costs associated with the proposal will be borne by the Applicant.

OTHER DEPARTMENT IMPLICATIONS:

All comments from other departments were received through the Site Plan
Exemption process and were addressed at that time.

SUMMARY AND CONCLUSION:

Staff recommends the exemption request for the Application for Condominium
Exemption for 547 Thorold Road as all development requirements have been
addressed through the Site Plan that has been registered on the Title. The
proposed exemption is appropriate as it is consistent with the policies of the
Condominium Act and the Planning Act which permit exemptions.

ATTACHMENTS:

Appendix | - Location Map
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GEN|
CFO

CAQ
COUNCIL —

PLANNING AND DEVELOPMENT SERVICES

REPORT P&B-2021-69
NOVEMBER 16, 2021

REQUEST FOR EXTENSION TO DRAFT PLAN
APPROVAL - FUSION HOMES PHASES 2 & 3 — 1695525
ONTARIO INC. (FILE 26T-14-10002) SOUTH OF FORKS
ROAD, EAST OF KINGSWAY AND WEST OF THE
WELLAND BY-PASS CANAL

TARA O'TOOLE, B.A. (Hons.)
DEVELOPMENT PLANNING SUPERVISOR

RACHELLE LAROCQUE, BES, M.Sc., MCIP, RPP

SUPERVISOR: MANAGER OF PLANNING

APPROVING GRANT MUNDAY, B.A.A., MCIP, RPP

DIRECTOR: DIRECTOR OF PLANNING AND DEVELOPMENT
SERVICES

RECOMMENDATIONS:

THAT THE COUNCIL OF THE CITY OF WELLAND approves an Extension to
Draft Plan Approval for the Fusion Homes Subdivision Phases 2 & 3 (File: 26T-14-
10002) for two (2) years to January 15, 2024; and,

1. That the following revisions to conditions be added:

Condition 6 - That the Owner agrees to implement the
recommendations of the Geotechnical Engineering Report,
prepared-by-LVM -dated November 23,-2010; to be prepared by
the Owner's Geotechnical Engineering through the Subdividers
Agreement including any applicable warning clauses:

Condition 7 - REMOVE

2. That the following condition be replaced with:

Condition 21 -That prior to approval of the final plan, the owners
shall submit to Niagara Region and the City of Welland an
updatedfrevised Phase 1 Environmental Site Assessment (ESA)
prepared by a qualified person in accordance with current Ministry of
Environment, Conservation and Parks standards. Upon completion
of the Phase 1, a Phase 2 Environmental Site Assessment report, if
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necessary, or Soil Sampling Investigation report and any subsequent
reports, if applicable, shall be submitted to Niagara Region and City
of Welland.

That Welland City Council approves a policy amendment to allow for Fusion
Homes Phases 2 & 3 to be provided with an Extension to Draft Plan of Subdivision
Approval for two (2) years which exceeds the one (1) year extension provided
through Policy SER-012-0014.

ORIGIN AND BACKGROUND:

The Fusion Homes Subdivisicn (File: 26 T-14-10002) originally consisted of a 200
to 215 residential unit subdivision that will be made up of seven (7) lots for single-
detached dwellings, seven (7) blocks for between 143 to 158 single-detached
dwellings, two (2) blocks for approximately fifty (50) semi-detached dwellings,
three (3) blocks for open space, and two (2) blocks for walkways. Phase 1, being
comprised of seven (7) lots was registered in October 2018. Phase 2, being a Plan
of Condominium, was given Draft Plan Approval on November 10, 2020 by
Welland City Council. Phase 3 consists of 143-158 single detached and 50 semi-
detached dwellings with access onto Kingsway has not been registered, and
therefore will need to be extended, or it will lapse. Phase 3 of the development was
redline revised in May 2021 to realign a number of the blocks and to identify
parklands. Furthermore, the extension is to provide sufficient time to complete the
engineering drawing approval process for the project and clearance of draft plan
of subdivision conditions. Also, this extension will permit more time to complete
further geotechnical investigation of the Phase 3 lands, initiate the sales program,
and associated site grading and stormwater plans required for the project.

The applicant has requested that Draft Plan approval be provided for an additional
two (2) years, despite Policy SER-012-0014 which only permits extensions to Draft
Plan Approval to be provided for up to one year. Ta allow for a two-year extension
to Draft Plan Approval, an amendment to the palicy is also required.

COMMENTS AND ANALYSIS:

Draft Plan Approval is scheduled to lapse on January 15, 2022. Staff was provided
with a request for Extension of Draft Plan Approval on September 29, 2021. The
applicant has outlined that they have registered Phase 1 of the development, and
Phase 2 would be moving forward to Council for approval. The Phase 2
condominium was subsequently approved by Council on November 10, 2020. The
extension is to provide sufficient time to complete the engineering drawing
approval process for the project and clearance of draft plan of subdivision
conditions. Also, this extension will permit more time to complete the sales
program and additional studies. Given that it may take some time for engineering
approvals and clearance of conditions, an extension of two (2) years has been
requested.
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In accordance with the Memorandum of Understanding amongst the local
municipalities, Niagara Region and the Niagara Peninsula Conservation Authority
(NPCA), all requests for Extensions to Approvals of Draft Plans of Subdivision are
to be circulated to the Region and NPCA for comment. This is to ensure that any
Conditions of Draft Plan Approval comply with current policies.

The Niagara Region provided comments on November 8, 2021. The applicant
requested that Condition 21 be amended to address the requirement of an RSC
as there has been no change in land use. Therefore, submission of a Phase 1
Environmental Site Assessment and soil sampling investigation will suffice to
address the suitability of the fill material for residential development. Furthermore,
the Niagara Region have no objections to an extension for up to two (2) years. At
the time of writing this report, comments from the NPCA had not been received. At
the time of writing this report, comments from the NPCA have not been received.
However, the NPCA has existing conditions of approval which will continue to
apply to this Draft Plan extension.

The applicant has identified in their timelines that Phases 2 and 3a will be
registered by the end of 2022 but have requested a two-year extension to ensure
that they have adequate time if unforeseen issues arise regarding the geotechnical
works or delays receiving clearances from outside agencies. Staff are willing to
support the two (2) year extension to provide the applicant an opportunity to
proceed with their timeline. If the applicant is not able to meet their timelines, they
will be required to reapply for an extension, and staff will review the merits of an
additional extension at that time.

The intent of the draft plan approval extension policy was to ensure that approved
developments moved forward over time rather than sitting idle. The Owner has
developed Phase 1 of the Subdivision, is in the process of developing Phase 2 and
are working on meeting the conditions of approval for Phase 3. In this case the
extension seems appropriate.

FINANCIAL CONSIDERATION:

All costs associated with the development of this property will be borne by the
Developer.

OTHER DEPARTMENT IMPLICATIONS:

There are no implications to other Departments related to this request for
Extension of Draft Plan Approval.

SUMMARY AND CONCLUSION:

Staff recommends a two (2) year extension to the Fusion Homes Draft Plan
Approval to January 15, 2024,
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Appendix | - Key Map
Appendix I} - Request for Draft Plan Extension

Appendix lll - Agency Comments
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2676903 Ontario Inc.
291 Edgeley Boulevard, Suite 1
Concord, Ontario
L4K 324

September 29, 2021

City of Welland

Planning and Development Services
60 East Main Street

Welland, Ontario

L3B 3X4

Attention: Rachelle Larocque, BES, M.Sc., MCIP, RPP
Manager of Planning

RE: File 26T-14-10002
Draft Plan of Subdivision approval — 2 year extension request

Dear Rachelfe,

Further to our meeting on September 24, 2021, we are writing to request a 2 year extension to
the Draft Plan of Subdivision Approval for the project above. As noted during our meeting we
have submitted the detailed engineering drawings for approval by the City on September 20,
2021 and we will also be pursuing required approvais from the other agencies.

The purpose of the extension is to provide sufficient time to complete the engineering drawing
approval process for the project and clearance of draft plan of subdivision conditions. We are
also requesting this extension to permit time to complete the sales program and associated site
grading required for the project. We will be applying to the City for a Site Alteration Permit for
site grading purpose.

Enclosed please find the associated fee required to apply for this extension.
Shouid you have any questions please feel free to let me know

Sincerely,

I aP=a= R

Charles Geng
President
2676903 Ontario Inc.
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Appendix III

Niagara ¥JY/#f Region

Planning and Development Services
1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7
(905) 980-6000 Toll-free:1-800-263-7215

Via Email Only
November 10, 2021
Region File: D.11.11.8D-21-0044

Ms. Tara O'Toole

Development Planning Supervisor
Planning and Development Services
City of Welland

60 East Main Street

Welland, ON, L3B 3X4

Dear Ms. O'Toole:

Re: Regional and Provincial Comments
Two Year Extension Request — Draft Plan of Subdivision Approval
Applicant: 2676903 Ontario Inc.
Agent: Upper Canada Consuitants (c/o William Heikoop)
City File: 26T-14-10002
Kingsway Subdivision (formerly Fusion Homes / Dain City), West Side of
Welland Canal and East of Canal Bank Street Part of Lots 24, 25 & 28,
Concessions 4 & 5
City of Welland

Regional Planning and Development Services staff has reviewed the National Homes
request for a two-year extension of Draft Plan Approval for above noted subdivision.
The request for extension and review fees were received on November 9, 2021. The
following Provincial and Regional comments are offered to assist the City in considering
the current extension request.

The applicant has indicated that the original draft approval become effective in January
2014 with subsequent extensions. It is our understanding that the most recent one-year
extension of Draft Approval granted by the City, is set to expire on January 15, 2022.

It is the Region's practice to consider up to two-year extensions to Draft Plan Approval.
This allows for regular review of the proposal in light of the most recent policies and/or
infrastructure considerations and to modify and/or update conditions of approval if
necessary. In reviewing this request, it is our understanding that the extension will allow
for sufficient time for the applicant to complete the engineering drawing approval
process for the project and clearance of Draft Plan of Subdivision conditions. The

Page 1 of 3
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D.11.11 50-21-0044
November 10, 2021

extension will also permit additional time to complete the sales program and associated
site grading required for the project.

Site Condition

Regional staff have reviewed the Conditions of Draft Plan Approval, as well as the
updated “Phase One Environmental Site Assessment” (‘ESA") prepared by Peritus
(dated May 1, 2020), as well as applicable provisions of the Environmental Protection
Actand O. Reg. 153.04, as amended. The updated ESA confirms that the site was
subject to stockpiling of native soil excavated during construction of the Welland Canal
By-pass in 1973 and was in agricultural use prior to that. The updated ESA also
“confirmed there were no significant changes to the Site and surrounding properties that
could lead to new sources of contamination” (i.e. since completion of the original Phase
One).

Based on staff's review, it appears that stockpiling of native soil does not constitute
‘landfilling"/disposal of waste as set out in the Environmental Protection Act, and
therefore, the site would not be defined as a “waste disposal site” (i.e. industrial use)
under the regulation. As such, staff agree that there is no change in the use of the land
that would have required filing of a Record of Site Condition in accordance with O. Reg.
153/04. On this basis, staff recommend that the City amend Condition 21 of the
Conditions of Draft Plan Approval as follows:

“Condition 21: That prior to approval of the final plan, the owners shall
submit to Niagara Region and the City of Welland an updated/revised
Phase 1 Environmental Site Assessment (ESA) prepared by a qualified
person in accordance with current Ministry of Environment,
Conservation and Parks standards. Upon completion of the Phase 1, a
Phase 2 Environmental Site Assessment report, if necessary, or Soil
Sampling Investigation report and any subsequent reports, if applicable,
shall be submitted to Niagara Region and City of Welland.”

Conclusion

Based on the above discussion, Regional Planning and Development Services staff is
satisfied that the request for a 2-year extension of the Kingsway Subdivision will not
compromise Regional and Provincial interests. As the applicant is working towards
finalizing engineering drawing approval process, Regional staff have no objection to a
further extension of Draft Plan Approval for up to two-years subject to updating
Condition 21 of the Draft Plan Approval as set out in this letter.

Should you have any questions related to the above comments, please feel free to
contact me at alexander.morrison@niagararegion.ca. Please send notice of Council's
decision on this application.

Page 2 of 3
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2.11.11.50-21-0044
November 10, 2021

Respectfully,

Aty Mo

Alexander Morrison, MCIP, RPP
Senior Development Planner

cec: Mr. Pat Busnelio, Manager of Development Planning, Niagara Region
Ms. Susan Dunsmore, Manager of Development Engineering, Niagara Region

Page 3 of 3
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APPROVALS
COUNCIL DIRECTOR L€z
FIRE AND EMERGENCY SERVICES CFO
CAQ

REPORT F&ES-2021-uvo
NOVEMBER 16, 2021

SUBJECT: FIRE STATION 1 ENVIRONMENTAL STEWARDSHIP

AUTHOR: ADAM ECKHART, MPS, BPSA, ECFO
FIRE CHIEF AND COMMUNITY EMERGENCY MANAGEMENT
COORDINATOR

APPROVING ADAM ECKHART, MPS, BPSA, ECFO

DIRECTOR: FIRE CHIEF AND COMMUNITY EMERGENCY MANAGEMENT
COORDINATOR

RECOMMENDATION:

THAT THE COUNCIL OF THE CITY OF WELLAND receives this report for information.

ORIGIN AND BACKGROUND:

Energy Efficient Fire Station

The City of Welland allocated 400 East Main St, an 8 acre Brownfield site and former
home to Atlas Steels as the future home of the City's Fire Department Headquarters.
Work is currently underway and progressing well. This building will be very modern and
energy efficient. The Corporation will see a comparative reduction in operating costs,
long-term savings, and a reduced demand on the energy systems for years to come.
Project estimates anticipate that the building will achieve a 75% greater performance than
the National Energy Code’s minimum. Making the building one of the most energy
efficient Fire Stations in Canada. Staff are working on various Grants to support the
design, construction and energy use of this station and hope to bring a report to Council
in the future on this.

Addressing the Brownfield

Upon completing an Environmental Assessment, the property was determined to be a
Brownfield site. Soil contaminates ranged from heavy contaminates to light, including
building materials. The heavy contaminates that were discovered have been properly and
safely removed from the site using traditional remediation methods. The remaining
substrates, contaminated with concrete, steel and other mild residuals is permitted to
remain on site. Keeping these soils on the property has reduced the site remediation costs
significantly for the Corporation.
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Concrete Repurposing

Staff identified early into the project that a large quantity of concrete and other building
materials was on the property. During these early planning stages, an assessment of the
concrete determined that it could be repurposed on-site. Rough cost estimates
determined that crushing the concrete on-site would be cost-effective and support the
project in many ways. The crushed concrete would be sized for future aggregate use on-
site and reduce the need to truck stone and fill to meet the project needs. This diverted
5,000 cubic meters of concrete from landfills, reducing dumping fees, trucking costs, and
material purchasing.

The Berm - Soil Retention

Soils excavated from the pond and project work will be piled on the site, at the rear of the
training grounds as shown in the diagram attached. This berm will be seeded with native
species to support local habitat. Keeping the soil on site will result in significant savings
and divert thousands of tons of soil from the landfill. The design and shape of the berm
has a nice appearance and creates a natural visual backdrop behind the fire station and
training tower. The elevation of the berm and plants will create an additional sound barrier
too.

The Berm - Natural Habitat — NPCA and Niagara College

Niagara Peninsula Conservation Authority (NCPA) and Niagara College will help with
naturalizing the berm. In addition to the hydro-seeding Niagara College has accepted the
site as a Field Project for the Ecosystem Restoration Students. Students will first visit the
berm this fall, and over the winter months will develop a plan to add native plants to create
a pollinator friendly habitat, in support of NPCA Resolution No. FA-147-2021 Native
Pollinator Habitat. The students will work with the Fire Chief to design a natural space,
help to secure funding, and implement the revitalization efforts.

Land reclamation and Phytoremediation

The overall goal is to reclaim the berm and remaining areas with the exposed substrate
using native plant species and prevent the site from being overgrown with invasive/weed
species. The plant community will stabilize the berm surface substrates, eliminate
erosion, improve site aesthetics, and provide habitat for insects, birds and other
organisms accessing the fenced-in berm. Consideration will also be given to any need or
future potential for contaminant movement through techniques such as Phytoremediation.

Stormwater management pond — environmental and financial benefits

The site is responsible for the retention of stormwater. A pond is necessary to capture the
rainwater and limit the release to ensure that neighbouring properties are not flooded.
The pond has been designed to handle a 1 in 100-year storm surge event. It will have a
standing water level that will provide water for fire department use. Water used in
firefighter training will be recirculated to the pond and used repeatedly. This will reduce
the demand for the drinking water supply and ultimately lowering the cost to the
Municipality. The pond will also provide an access point for pumper testing, allow staff to
conduct its pumper capacity testing, and reduce the need for outside contractors. The
water will also support local habitat and vegetation.
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Pond Firefighter Training

The pond will also support firefighter training in water and ice rescue operations. The
pond has been designed to replicate three main landscape features within our community:
the shipping canal banks, bridge/bank/docks, and a low slope entry point like a ramp.
Parts of the pond have been shaped to support training scenarios that will provide for
realistic simulations and help to prepare firefighters to serve the community. Having the
pond setup for these simulations will provide a safe and readily available training ground,
reducing the travel and assembly times and providing for ample parking and nearby
resources to support training. Firefighters will be centrally located while training and
available to respond immediately without needing to manage equipment.

Communicating our plan to our neighbours

In June, | provided a letter to each resident and property owner on Patterson Ave.
Including a sketch of what the fire station and the property will look like in the future. |
drew their attention to the Green Berm, and the Memorial Gardens which will be visible
from Patterson Ave. | encouraged them to contact me with any concerns, and | have not
heard from anyone as of yet. Staff are excited to see the final product.

COMMENTS AND ANALYSIS:

Efforts continue to construct a fire station that is energy efficient, and staff are continuing
to seek financial incentives to support the environmental benefits. The design of the
building will provide for a healthy, comfortable work environment that supports the health
and well-being of the firefighters within,

The efforts listed above will serve the community for many years. It is environmentally
and economically respectful and considers the mid and long-term challenges of providing
a cost-effective service to the community.

These designs and programs will offer a long-term benefit to the community, providing for
energy efficient and sturdy buildings, while lowering the operating costs of fire stations
across the City.

FINANCIAL CONSIDERATION:
NIL

OTHER DEPARTMENT IMPLICATIONS:

NIL
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SUMMARY AND CONCLUSION:

Welland Council, residents, and staff should be aware and be proud of the multi-faceted
approach to repurpose and remediate a former industrial site into an industry leading
example of environmental and energy stewardship. Reclaiming Brownfields can be a
complicated and costly venture. The City of Welland has shown great stewardship, and
progressive practices to restore a prime piece of real estate in the core of the City. Serving
as an example to investors, Brownfield owners, and developers that Welland is creative,
engaged, and always searching for opportunities to support the environment, economic
health, and well-being of our community.

ATTACHMENTS:

400 East Main St, Site plan
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APPROVALS
COUNGIL
DIRECTOR
COMMUNITY SERVICES
RECREATION & CULTURE DIVISION |-
CAQ

REPORT R&C-2021-23
NOVEMBER “~ ="7*

SUBJECT: 2022 CONCERTS ON THE CANAL SERIES
AUTHOR: ERIN CARL, WIFC DEVELOPMENT OFFICER
APPROVING

DIRECTOR: ROB AXIAK, DIRECTOR OF COMMUNITY SERVICES
RECOMMENDATIONS:

THAT THE COUNCIL OF THE CITY OF WELLAND authorize staff to enter into a contract with the
Welland Downtown Business Improvement Area (WDBIA) for the 2022 Concerts on the Canal Series;
and

THAT Welland City Council directs the City Clerk to prepare all the necessary and appropriate by-laws to
enter into an agreement with the WDBIA; and further

THAT Welland City Council approves the release of a Request for Proposal (RFP) to be issued in 2022
to provide a new and robust Concerts on the Canal series.

ORIGIN AND BACKGROUND:

In January 2020, City Council approved the successful RFP (Report # R&C-2020-01) to the Welland
Downtown BIA to provide a summer concert series for 2020 and 2021. Due to the pandemic and the
provincially mandated cancellation of all public gatherings and events, an agreement was not executed.

Staff and the Downtown BIA have since been in discussions on a what concert series could look like in
2022. It was expressed that there are still many unknowns and uncertainties as related to the pandemic
and any related regulatory requirements that may be in effect over the summer months. As a result, our
collective recommendation to Council is:

* To enter into agreement for 1 year to support a modified summer concert series on the canal.

*» To pool our collective resources to support this initiative, including co-planning / programming
the series based on all regulatory requirements.

o For the City to provide budgeted funds allotted to this series at $40,000 in cash and $25,000 of
in-kKind support.

» For the Welland Downtown BIA to provide $30,000, being a 2020 anonymous donor contribution,
to fund and support the Concerts on the Canal series for the 2022 season.

The above has been discussed with the Downtown BIA as a cooperative approach to dealing with this
type of event series, post pandemic in 2022. Some of the rationale for our collective recommendation
are:
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The uncertainty of various variables as related to the pandemic and regulatory requirements.

» The existing agreement was not completed prior to the pandemic. Replicating the existing
terms and extending it by two years would be difficult to do with the continued uncertainty. Co-
planning a modified 1-year series allows for more flexibility and adjustment as we proceed into
next year.

» To provide investment from both the city and the Downtown BIA demonstrates a cooperative
partnership approach.

¢ Planning and implementing this one-year series, provides a good base of information to
support a future longer-term RFP.

In addition, this report also requests permission by Council to issue an RFP for a concert series for a
five (5) year period with an optional 5-year extension. It is staff's intention to issue this RFP mid-summer
2022, post any covid regulatory requirements to provide more certainty and clarity for any organization
looking to bid on this opportunity.

FINANCIAL CONSIDERATIONS:

The City of Welland will provide budgeted funds allotted to this series at $40,000 in cash and $25,000
of in-kind support and the Welland Downtown BIA to provide $30,000, being a 2020 anonymous donor
contribution, to fund and support the Concerts on the Canal series for the 2022 season. The 2021 funds
have been accrued to support this 2022 go-forward plan.

OTHER DEPARTMENT IMPLICATIONS:

Recreation & Culture Staff's time will be required to coordinate the overall summer concert series
calendar and ensure effective communication with all the parties. This series will continue to be vetted
through the Special Events Application Review Team (S.E.A.R.T) to ensure that all necessary pemits,
permissions, and insurance requirements are in place to ensure the safety of all is well managed.

SUMMARY AND CONCLUSION:

Due to the many unknowns and uncertainties related to the on-going pandemic and any related
regulatory requirements which may be in effect over the 2022 summer months, staff are recommending
entering into an agreement with the Welland Downtown BIA by 1 year to support a modified summer
concert series on the canal.

ATTACHMENTS

None.
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COUNCIL APPROVALS
INFRASTRUCTURE SERVICES DIRECTOR % W[

ENGINEERING DIVISION

CFO

CAQ %

REPORT ENG-2021-29
November 16, 2021

SUBJECT: 2021 CULVERT REPLACEMENT PROGRAM —
TENDER AWARD

AUTHOR: ERIK METSA, C.E.T.
PROJECT MANAGER

APPROVING LIVIA MCEACHERN, P.ENG.

MANAGER: MANAGER OF ENGINEERNIG

APPROVING SHERRI-MARIE MILLAR, P.ENG.

DIRECTOR: DIRECTOR OF INFRASTRUCTURE SERVICES

RECOMMENDATIONS:

1. THAT THE COUNCIL OF THE CITY OF WELLAND accepts the tender of
Nexterra Substructures Inc. in the amount of $317,072.70 (plus HST) being the
lowest of six (6) bid submissions received for the 2021 Culvert Replacement
Program; and further

2. THAT Council directs staff to prepare the necessary by-law and documents to
execute the project; and further

3. THAT Council authorizes the Mayor and Clerk to execute all necessary documents
to execute the project.

ORIGIN AND BACKGROUND:

The existing culvert crossings at River Road, Colbeck Drive, and Ridge Road have
reached the end of their useful life. The project will involve a fuil replacement of culverts
at all three locations including approximately 90 meters of storm sewer from the River
Road culvert through River Road Park into the outlet at the Welland River.

The opportunity to package these culvert replacements together will maximize
construction efficiencies and savings through economies of scale.
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COMMENTS AND ANALYSIS:

The tender for the works was released on Tuesday October 19, 2021, for 2 weeks to
Biddingo a major Canadian tendering website and was publicly advertised and listed with
the Niagara Construction Association.

There were six (6) tenders received on closing day, Tuesday November 2, 2021.
Submissions have been reviewed for accuracy and five (5) have been found to be in
compliance with City of Welland tender requirements and the provisions of the current
Purchasing Policy.

The summary of all the tenders received, excluding taxes, is as follows:

Contractor Tender Price
Name and Address (excluding taxes)
Nexterra Substructures Inc.
7226 Reixinger Road, Niagara Falls, ON L2G OR9 $317,072.70
Rankin Construction Inc.
20 Corporate Park Drive, St. Catharines, ON 128 3W2 $377,425.00
Demar Construction Inc. $381,258.70

2140 Allanport Road, Allanburg, ON LOS 1AQ

Peters Excavating Inc.
3 Cross Street, Welland, ON L3B 5X6 $395,272.00

CRL Campbell Construction & Drainage Ltd.

11675 Burnaby Road, Wainfleet, ON LOS 1V0 $413,950.00
Greenspace Construction ]
50 Caroll Street, Toronto, ON M4M 3G3 Noncompliant

Nexterra Substructures Inc. of Niagara Falls, Ontario, the lowest compliant tenderer, is an
established company and has been successful with similar work for the City and other
Regional municipalities in recent years. Staff considers the firm’'s performance to be
satisfactory in accordance with City specifications and standards, and therefore
recommends that the firm be awarded the contract.

Work on this contract is expected to begin fall 2021 and be complete prior to the winter.

FINANCIAL CONSIDERATION:
Project costs and funding is summarized as follows:

Project Costs Amount
2021 Culvert Replacement Program, Low Bid $317,072.70
Material Testing and Quality Control (2%) $6,341.45

Subtotal: | $323,414.15
City's Portion of HST (1.76%) $5,692.09

Total Anticipated Costs: | $329,106.24
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Project Funding Amount
(R1i;-e:;2§c-)§$3%t_io)rm Sewer / Ditch (Storm Sewer) $300,000.00
acg-baezc;izstggrzn:)cmvert (Storm Sewer) $150,000.00
(R1|g_9392$—%%% 3S1t§>rm Culvert (Storm Sewer) $150,000.00
Approved Capital Funding: | $600,000.00

The tender price from the low bidder plus 2% for material testing and 1.76% for the City's

portion of the HST is approximately $329,106.24. There is sufficient funding approved for
this project.

OTHER DEPARTMENT IMPLICATIONS:

Contract administration for tendering, agreement, and contract payments have been and

will be kept in compliance with the agreed practices of the Finance, Clerks and Legal
Services departments.

SUMMARY AND CONCLUSION:

Staff recommends the awarding of the 2021 Culvert Replacement Program contract to
Nexterra Substructures Inc. at the tendered price of $317,072.70 (plus HST)

ATTACHMENTS:
Appendix | - 2021 Culvert Replacement Location Plan
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COUNCIL DIRECTOF
OFFICE OF THE CAO CFO
CLERKS DIVISION CAO

REPORT CLK-2021-25
NOVEMBER 16, 2021

SUBJECT: COUNCIL COMPENSATION REVIEW COMMITTEE
AUTHOR: TARA STEPHENS, CITY CLERK

APPROVING

DIRECTOR: STEVE ZORBAS, CHIEF ADMINISTRATIVE OFFICER
RECOMMENDATION:

THAT THE COUNCIL OF THE CITY OF WELLAND receives for information Report
CLK-2021-25; Council Compensation Review Committee; and

THAT Welland City Council approves the establishment of a Council Compensation
Review Committee for the 2022 to 2026 Term of Council; and

THAT Welland City Council approves the Terms of Reference as attached as “Appendix
I"; and further

THAT Welland City Council directs the City Clerk to begin recruitment for the Council
Compensation Review Committee in January 2022.

ORIGIN AND BACKGROUND:

On November 2, 2021, Welland City Council approved a motion directing staff prepare a
report regarding the development of an Council Compensation Review Committee and
Terms of Reference.

COMMENTS AND ANALYSIS:

Many Ontario municipalities have established committees related to the review of
council compensation. The purpose of establishing the committee is to allow for an
objective third party review of council remuneration and expenses.

A Council Compensation Review Committee would be responsible for the review of the
remuneration and benefits paid to council members for the upcoming term of office
being November 2022 to November 2026.

The committee would not have any decision-making capacity or delegated authority,
except to direct staff to assist with the administrative support including the gathering of
information and resource materials to assist the group with this review.
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FINANCIAL CONSIDERATION:

There are no financial considerations.

OTHER DEPARTMENT IMPLICATIONS:

Administrative support from the Office of the City Clerk, Human Resources and Finance
Divisions.

SUMMARY AND CONCLUSION:

At the request of Welland City Council, staff have prepared this report and Terms of
Reference to provide an overview of the responsibilities if a Council Compensation
Review Committee was established.

ATTACHMENT:

Appendix | — Council Compensation Review Committee — 2022 to 2026 Terms of
Council - Terms of Reference.
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Council Compensation Review Committee
2022 to 2026 Term of Council
Terms of Reference
1. Purpose
The purpose of the committee shall be to review the remuneration and benefits to be paid
to the City of Welland Council Members (the “council”) for the term of office November
15, 2022 to November 14, 2026.
2. Mandate
The mandate of the committee is to produce an independent report with
recommendations for the level of total compensation for Council for the term of office
commencing November 15, 2022.
3. Delegated Authority
The committee does not have any delegated authority except to direct staff to assist with
administrative support including the gathering of information and resources materials to
assist the committee with its review.
4. Committee Composition

The membership of the committee will be comprised as follows:

« five (5) citizen members, two (2) of which are business representatives from within
the business community.

For the purposes of these Terms of Reference, “citizen member” means a member of the
committee other than a member of council and “business representatives” means owners
or operators of businesses operating in the City of Welland.

Each committee meeting will also be attended by the City Clerk and Manager of Human
Resources, or their designate.

Only members of the committee may vote on any issue.
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5. Appointment of Members to the Committee
All members of the committee will be interviewed and appointed by a staff panel

consisting of the Director of Finance/Treasurer/CFO, Manager of Human Resources and
the City Clerk. No appointments to the committee will be made by Members of Council.

6. Subcommittees

The committee may establish subcommittees, as needed, to consider specific issues and
only members of the committee may be members of any subcommittee.

7. Term of Office

The committee shall terminate upon acceptance of the committee's final report by
Council, which shall be completed on or before March 31, 2022. If a member resigns or
ts unable to continue to serve, a replacement may be appointed.

In the event of a vacancy by death, resignation or from any other cause other than the
expiration of the term for which the member was appointed, such vacancy may be deait
with by a staff panel consisting of the Director of Finance/Treasurer/CFO, Manager of
Human Resources and the City Clerk.

8. Lead Department/Reporting Relationship

The lead department for the committee shall be the City Clerk.

9. Administration of the Committee

Members of the committee will serve without remuneration other than reimbursement of
expenses approved by the Director of Finance/Treasurer/CFO or his/her designate
incurred in the performance of committee duties The committee will elect a Chairperson
at its first meeting.

10.Quorum

Quorum shall be a majority of the members of the committee.

11.Meeting Schedule

The committee will meet at least monthly, with the specific dates and times for meetings
to be determined by the committee at its first meeting. Additional meetings may be called
by the Chairperson. The Chairperson can cancel any meeting.
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Meetings of the committee shall not conflict with regular meetings of committee of the
Whole and regular meetings of Council.

Committee members are expected to attend all regularly scheduled meetings. In the
event a member is unable to attend a meeting, the member must contact and advise the
Chairperson in advance. If a member has been absent for three (3) consecutive regularly
scheduled meetings and has failed to advise the Chairperson in advance, the member
shall be deemed to have abandoned his or her appointment and the office shall be
considered vacant.

12.Staff Resources

The staff liaison to the committee will be the City Clerk or their designate.

The City Clerk and the Manager of Human Resources of their designate must be present
at all meetings of the Committee.

in the event a matter within the mandate of the committee arises between meetings, staff
will consult with the Chairperson and the matter will be placed on the agenda for the next
meeting for ratification.
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NPCA Strategic Plan: 2021-2031

The NPCA achieved a significant milestone at this meeting with Board approval of the Strategic
Plan 2021-2023, reaffirming the NPCA’s commitment to the mandate and purpose of
Conservation Authorities in Ontario. The strategic plan process was led by staff under the
direction of the C.A.C. with Board Strategic Planning Committee oversight. Extensive input from
watershed residents, stakeholders and environmental non-government organizations was
received and incorporated with support from the consulting firm of StrategyCorp. Each of the
sirategic priorities detailed in the plan had specific, measurable, attainable, realistic, and timely

goals as well as comprehensive performance metrics to measure the success of the
organization's activities.

The Board was briefed on the next steps for the 2021-2031 Strategic Plan that included the
development of an operational plan that sets out specific actions to enable the NPCA to meet its
goals in collaboration with its communities and partners from 2021 to 2031. As work progresses,
ocutcomes will be monitored and shared publicly through the NPCA's Annual Reports.

Update to NPCA Conservation Authorities Act Section 28 Hearing Procedures

Following the changes made by Bill 229, Protect, Support and Recover from COVID-19 Act
(Budget Measures), 2020, the Board of Directors directed that the NPCA’s Conservation
Authorities Act Section 28 Hearing Procedures be updated based on the amended Conservation
Ontario Model Hearing Guidelines.

NPCA Staff will be bringing forward the updated NPCA CA Act Section 28 Hearing Procedures
as part of the Administrative By-law, to be updated by the end of 2021, as per Provincial
requirements resulting from the Conservation Authorities Act regulatory changes. NPCA Staff will
also be collaborating with Conservation Ontario to develop appropriate training materials for the
Board of Directors regarding hearing procedures in the future.

Links to Agendas, Minutes and Video:

https;//npca.caladministration/board-meetings
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cwsilner  CITY OF WELLAND

Office of the City Clerk

60 East Main Street, Welland, ON L3B 3X4

Phone: 905-735-1700 ext. 2159 Fax: 805-732-1819
g

E-mail: clerk@welland.ca

Urpj www.welland.ca
MEMORANDUM
Date: November 16, 2021
To: Mayor and Members of C* ~ "
From: Tara Stephens, City Clerl

Re: Updates to LGL-2021-01, Appendix | - 2022 Fees and Charges for all divisions
from Budget Review Committee meeting of October 28, 2021.

On October 26, 2021, the Budget Review Committee (BRC) approved the fees and
charges set out in appendices | and Il of staff report LGL-2021-01 — Annual Review of
Fees and Charges for Various Services and Use of Municipal Facilities/Amendment to
By-law 2006-193, as amended.

Following the approval of appendix | at the October 26" BRC meeting, additional
updates were made to the document, which are as follows:

¢ Transit Section, page 5 — addition of the council approved rate for ODSP 31-Day
Pass of $50.00. (Approved by Council on November 2, 2021).

» Page 10 - “Care & Maintenance: Markers and Monuments” have been updated
to “PERPETUAL CARE & MAINTENANCE (Fees are governed by the
Bereavement Association of Ontario - BAQ)".

o« Page 16 — Account Number 33055 - Parking Permit rates remain the same in
2022 as in 2021. (Approved by BRC on October 26, 2021).

The updates mentioned above are outlined in the attached document in orange.

Recommendation;

THAT THE COUNCIL OF THE CITY OF WELLAND receive for information the
memorandum identifying updates to LGL-2021: Annual Review of Fees and Charges for
Various Services and Use of Municipal Facilities/Amendment to By-law 2006-19 -
Appendix | - 2022 Fees and Charges for all divisions
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Introduction

Affordable Housing in Niagara: “A Wicked Problem”

Communities in the Niagara Region are facing the "wicked problem of affordable housing” {(Heritz,
2020, p. 1). For too many households, acceptable housing is out of reach. Today, 16% of
Welland's households are in “core housing need". This means they are living in housing that is
deemed unaffordable, unsafe, andfor too small for the number of people in their household.

The issue of core housing need has many facets in Welland and Niagara: Rising rents and home
prices; low vacancy rates; conversion o ing-term housing into short-term rentals for students
and tourists; the rise in contract work (i.e., the “gig economy"); and stagnating wages, particularly
among service sector workers (CANCEA, 2019b). If the status quo continues, one in four {21%)
of Welland's househalds will be in core need by 2041 (CANCEA, 2019b).

Why Should Welland Care About Affordable Housing?

The wicked problem of lack of affordable housing affects both individu  households and the
community-at-large. For the adults and children facing housing insecurity, there are negative
consequences to mental and physical health (Mahamoud et al., 2012; Waterston et al., 2015).
Lack of affordable housing also costs the local economy as well as a community's quality of life
and image. Conversely, affordable housing for low and moderate income households is
associated with increased local spending and employment, and with employee attraction and
retention (Cox & He, 2016; Wardrip et al., 2011).

Core Issue: Lack of Supply

While core housing need is a multifaceted prablem, at the core of the issue is a lack of supply.
Canada's housing supply and costs are largely directed by the market principle of supply and
demand. According to the Canada Mortgage and Housing Corparation {CMHC), “fwlhen the
housing sector is efficient and well-functioning, the markeiplace should be able to meet most
people’s housing needs” (CMHC, 2021). While the markelplace successfully supplies housing for
nearly 80% of Canadian households, a significant number of households are left out (CMHC,
2021).

This national statistic holds true for the Region of Niagara and Welland. The demand for
affordable housing in Welland is now vastly higher than available housing. In particular, there is a
severe imbalance between the sizes of dwelling units needed and those that are affordable.
[gnoring the 20% or so of households who cannot find housing in the privale market comes with
too many costs, both to those who lack acceptable housing and the broader community.
Addressing unmet housing needs requires the collaboration of the public, non-profit and private
sectors. The Welland Affordable Housing Task Force represents such a collaboration.

Municipal Policy Recommendations o Increase the Supply of Affordable Housing in Welland 1



Welland Affor: ble Housing Task Force

On June 25, 2019, Sirategy to End Poverty in Niagara {STEP Niagara)

made a presentation to Welland City Council in General Committee, The presentauun proviaeu
an overview of STEP programs and identified recent challenges related to affordable housing in
the Niagara Region. Following the presentation, Welland City Council provided support and
agreed a Housing Affordability Task Force should be created.

The Welland Affordable Housing Task Force's purpose is:

To provide Welland City Council with evidence-based recommendations for municipal
actions that will increase the supply of diverse market and non-profit rental and
ownership housing options for low- and middle-income households in Welland.

The scope of the Task Force does not include recommending specific projects or development
partners to the City of Welland.

Since February 2020, more than 20 dedicated individuals have met reg irly on a near monthly
basis to collectively explore the issue of new affordable housing development and to research
policy recommendations (see Appendix A). Task Force members contributed knowledge and
experience gained from a variety of relevant backgrounds, including nonprofit housing
development, private real estate dew: spment, land use planning, anti-poverty advocacy, housing
policy, Welland City Council, Niagara Regional Council, municipal government, and the private
sector (see Appendix B).

The Potential of Municipal Government

While the solution to this wicked problem requires action from all stakeholders involved in the
development of housing, municipal government is ideally situated to be the catalyst for change.
This is because communities have the power to set development regulations within the limits set
by provinci  legislation. A municipality can use its land use  inning policies and development
controls to exert considerable influence over a critical aspect of the housing supply, namely the
density and types of housing forms that are built. Municipal governments can also partner with
other stakeholders by supplying municipal land 1 expediting planning approvals, as well as
providing other incentives to for-profit and not-for-profit developers motivated to build affordable
housing projects. These ideas were explored by the Welland Affordable Housing Task Force.

The Need for Partnerships

While a municipality can enact policies that support affordable housing development, it cannot act
alone. It is essential that federal and provincial levels of government become active partners with
municipalities by providing funding and technical support.

2 Municipal Policy Recommendations to Increase the Supply of Affordable Housing in Welland



Report Organization
The report is organized into three parts:

The first pat—Key Terms—introduces the key concepts that are central to a discussion about
municipal affordable housing policy.

Understanding and acknowledging key concepts and relevant data is essential to formulating a
policy response to any societal problem. The second part—Data—provides metrics about
available housing forms and prices, the households most in need, the types of housing currently
lacking, and the price of affordable housing. This section also assesses current City of Welland
policies aimed at increasing affordable housing.

The third section—Recommendations—provides two types of recommendations. First, we
recommend six concrete policies that the City of Welland should immediately adopt. And second,
we suggest a series of complementary actions that can be taken to support the recommended
affordable housing policies.

Municipal Policy Recommendations to Increase the Supply of Affordable Housing in Welland 3



Key Terms

Background

This section defines the essential terms used in this report to discuss affordable housing policy.

» Describing Facets of Housing

Housing refers to the physical space in which a person or a collection of people {i.e., a
household) reside. In this report, the following definitions are used when describing different
aspects of housing, specific  housing tenure, dwelling unit, housing form, and density.
These definitions may be different from definitions provided by governments.

Housing Tenure

Dwelling Unit

Housing Form

Density

Refers to the relationship of the occupant to the property 1 Canada,
typical housing tenures include ownership, tenancy, condominium,
cooperative, and social housing.

Refers to a unit of housing occupied by a single household. A dwelling
unit is often described in terms of how many bedrooms it contains
{e.g., bachelor, 3-bedroom). A building may be composed of a single
dwelling unit {e.g., single-detached, mobile home) or multiple dwelling
units {e.g., townhouse, apartment building).

Also called building type. Refers to the configuration of a building that
contains dwelling units. Common housing forms {or types) in Canada
include single-detached, semi-detached, townhouse, rowhouse,
medium-rise apartment building, high-rise apartment building, and
mobile home. Housing form is one factor in housing density.

Density is typically expressed as the number of dwelling units per
hectare of land. Welland's Official Plan defines low density residential
as between 15 and 24 dwelling units per net h~-*are of land {du/ha);
medium density as 25-60 du/ha; and high density as 61-125 du/ha.
Density isir  enced by the size and number of dwelling units in
housing forms. Other factors that contribute to density are parking
ratios, setbacks, and open space requirements. "Invisible” density can
be achieved in neighbourhoods with traditionally low density housing
forms (e.g., single-detached homes) through a policy allowing attached
or detached accessory dwelling units (e.g., laneway homes, "granny
flats” above garage). (For a presentation on the links between
affordable housing and density, see Sharma et al. (2010).)
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» What is Affordable Housing?

Affordable housing encompasses both temparary and permanent housing of all tenure types
(rental, ownership, co-operative ownership), and housing devslopsad by the public, private and
non-prafit sectors (CMHC, 2021). Affordable housing should not be confused with social housing,
which refers to rent subsidized housing administered by government or non-profit agencies, and
with emergency housing for people experiencing homelessness.

The cancept of affordable housing links two pieces of data: A household’s ability to pay for
housing {household income), and the cost of shelter {rent or purchase price plus the cost of
utilities, insurance, etc.). Households in need of affordable housing typically fall into low or
moderate income categories.

» Operationz zing Affor. ble Housing, Low Income Household and
Moderate Income Household Concepts

1 Canada, affordable housing is ganerzs  understood to be a shelter that costs no mare than
30% of a household's gross {(hefore tax) income. However, when it comes to setting targefs and
policies for affordable housing, it is necessary to operationalize the concepts of affordable
housing, low income household and moderate income household. (To operationalize a
concept simply means defining it in a way so that it can he measured in units and therefore
monitored and evaluated in relation to policy goals.)

We recommend that e City of Welland as part of the Official Plan review replace the current
definitions of housing and income in Welland’s Official Plan with the Niagara Region’s operational
definitions below.

We recommend this for two reasons: First, the Region’s operational definitions more accurately
reflect the concepts they intend to represent, For example, the City of W and's current definition
of affordability is pegged to average region rents or home sale prices when it should be linked
to household incomes, Welland's definition of shelter costs is limited to rent or sales prices
whereas the Niagara Region’s definitions are based on rent or sales price plus operational costs,
such as utilities and insurance. The latter comprehensive definition more accurately reflects the
real cost of shelter.

A second reason for adopting the Region's definitions is that Welland's land use policies must
legally conform to Regional policies. Adopting the same terminology allows for better integration
of policies. “Speaking the same language” could also facilitate potential funding arrangements
and partnerships.

Low Income A household in the 1st, 2nd, or 3rd income decile. The Niagara
Household Housing Statement identifies low income households in Niagara as
those with total annual earnings of less than $39,800.

Municipal Policy Recommendalions lo Increase the Supply of Affordable Housing in Welland 5



Moderate Income A household in the 4th, 5th, or 6th income decile. The Niagara Housing
Household Statement identifies moderate income households in Niagara as those
with total annual earings of $39,800 to $84,300.

Affordable Market The least expensive of: a) purchase price results in annual

Housing accommodation costs (morlgage payments, property taxes,
condominium fees, costs of electricity, heat, water and other municipal
services) which do not exceed 30% of gross annual household income
for low and moderate income households; or b) purchase price is at
least 10% below the average purchase price of a resale unit in the
regional market area. Note that when ownership prices are higher,
affordable ownership will be determined using calc  tion [

Affordable Rental Total shelter cost (rent plus utilities) that does not exceed 30% of gross
Market Housing annu nousehold income for low and moderate income households.

» Understanding Housing Need

The CMHC uses three standards to describe acceptable and unacceptable housing (Waterston et
al., 2015):

e Adequate housing is not in need of major repairs

s Suitable housing meets the National Occupancy Standard requirements for number of
bedrooms for the size and make-up of the household

s Affordable housing is shelter that does not cost more than 30% of gross household
income

When housing meets all three criteria, it is considered acceptable. When it fails to meet at least
one of these standards, it is deemed unacceptable.

In the 1980s, the CMHC developed e core housing need indicator as a means of identifying
households in need of housing support. A core housing need household is defined as a
household living in unacceptable housing (i.e., does not meet all three criteria above} that "would
have to spend 30% or more of th.. gross household income to access acceptable housing in
their community” (Waterston et al., 2015, p. 404).

The concept of core housing need refers only to households who already have housing. It does
not include the homeless population. Core housing need is determined by asking two questions:
First, does the housing meet all three criteria for acceptable housing as set out in the definition
above {i.e., adequate, suitable, affordable)? And if not, does the household have to spend 30% or
more of their gross income to access acceptable housing? If the answer is "yes”, then the
household is in core housing need.

An example of a household that is in core need is a household that cannot afford tc  ve in an
adequatle (i.e., in good repair) home. An example of a household that is not in core housing is a
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3-person household that can afford to live in a home that meets National Occupancy
Standards—in this case, that has two bedrooms—but chooses not to (e.g., chooses to live in a
tiny home).

The concept of core housing need is related to vulnerability in the sense that a household that
lacks housing choice has a greater exposure to harm caused by financial instability, crowding and
housing in disrepair, Other factors related to housing, such as unsafe neighbourhoods, poor water
and indoor air quality, and inaccessibility issues for individuals with disabilities, are not taken into
account in this report (Waterston et al., 2015).

» Using Income Deciles

One way to examine income disparity is to compare the mean income (average} to the median
income (middle point) in a pop ition. " e average individual income in the Niagara Region is
$41,591, while the median income is $31,433 (CANCEA, 2019b).

Another way to see how income is distributed is to sort incomes into deciles 1come deciles are”
obtained by dividing a population into 10 equal-sized groups from the west to highest income.
Each decile contains 10% of the households in a given population. The Niagara Region uses
deciles to define low and moderate income households. Income deciles can be used by
municipalities and affordable housing advocates to set targets for development and monitor
progress. The income deciles for Welland are presented in the next section.

Data
We discovered through an analysis of Welland's housing data that:

e There is a shortage of dwelling units that are suitable for small households
+« Rents have outpaced wage growth
s Vacancy rates are very low for the most needed dwelling unit types

e Ownership housing prices have risen rapidly

» Most Exis.ting and Recently Built Dwelling Units Are Not Sditable for Small
Households

As Figure 1 shows, Welland’s current housing stock is largely made up of single-detached homes
{"low density"), which tend to have at least two bedrooms. Single-detached homes make up 72%
of the housing stock. Semi-detached and row houses (*medium density”) make up 21%, and
apartment units {"high density”) make up just 7% of Welland's dwelling units. However, 29% of
households in Welland have just one person, 37% have two people, and 34% have 3 or more
people (Statistics Canada, 2017). In other words 72% of Welland's housing stock is made up of
single-detached homes while 66% of households have just one or two people.
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Fig. 1. Dis outic  H»f Housing Based on Density Types, Welland

-ow-density hous
viedium-density housing
{igh-density housing

One reason for this mismatch is that 856% of Welland's occupied housing stock was b before
1980 (Statistics Canada, 2017) and households used to have more people in them. But times
have changed. Canadian households have been steadily shrinking for more than a century, and
single-person households now cutnumber couples with children in Canada (Pope, 2015),
including in Welland. The growth in single person households is one factor fuelling the re.  zstate
market (Pope, 2015). In Canada, more than 60% of adults aged 60 to 69 live in single-detached
houses designed for families with children (Statistics Canada, 2011). While this may be a
preference for many, options for seniors interested in downsizing to smaller dwelling units are
very limited in Welland.

The current proportion of detached homes in Welland can only be partially explained by historical
demographics. Another reason is that municipal housing policies in Ontaric have not kept up with
changing demographics. According to the CMHC Starts and Completion Survey for 2010-2020, a
majority of the 1,490 dwelling units completed in Welland since 2010 were single-detached
homes (64%), followed by semi-detached or row (28%), and apartment units (7%). Furthermore,
only 152 rental units were built between 2010 and 2020 (10% of all units), and just 104 rental
units were in apartments—the housing form most suitable to single person households. Also
notable, no co-operative housing units were completed in Welland during this time (CMHC,
2021),

» Rapidly Rising Rents, Low Vacancies

According to the CMHC Rental Market Survey conducted in October 2020, the mean rent for a
bachelor apartment in Welland at that time was $710. The mean rents for a 1-bedroom unit was
$862; a 2-hedroom unit was $1,048; and a 3-bedroom or farger unit was $1,184 (row
houses/apartments only) (CMHC, 2021).
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As shown in Figure 2, rents in the primary rental market have risen dramatice ' in Welland since

2010 (CMHC, 2021). Rents for bachelor units and 2-bedroom units have both increased more

than twice as fast as the hourly wage across all industries in Ontario (Statistics Canada, 2021)

and the minimum wage (Government of Ontario, 2021; Government of Ontario, 2014).

Fig. 2. Ren icreases vs. Wage Increases (2010 to 2020), Welland
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{CMHC, 2021; Government of Ontario, 2020; Govemment of Ontario, 2014; Statistics Canada, 2021)
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The CMHC data also hig  3jht an issue with vacancy rates in Welland. As of October 2020, the
vacancy rates were under 1% for bachelor u 3, 1-bedroom units, and units with 3 bedrooms or
more. The lack of supply of needed dwe 1g unit types combined with the lack of provincial rent
control legislation and increased demand from smailer households have resulted in Welland’s
rents far outpacing wage growth since 2010 (Fig. 3).

. 3. Vacancy Rates in Primary Rental Market, Welland (2010 to 2020)
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(CMHC, 2021)

» Rising Ownership Housing Prices

Home ownership has tradition. 7 been viewed as an accessible and central means for wealth
accumulation, The stability of home ownership has also been associated with positive outcomes
for individuals, families and communities (Rohe & indblad, 2013). Households in the moderate
income deciles {annual income of between $39,800 and $84,299) have traditionally been in the
position to become homeowners.  wever, entry-level ownership is less and less of an option for
many Canadians (Nelles, 2018). Canada’s house prices have nearly tripled the growth in
household income since 2000, leading to a “middle-income housing affordability crisis” (Cox &
He, 2018, p. 5).

We reviewed home sale prices for Niagara. According to RE/MAX (McNutt, 2020):

e The average residential sales price in Niagara rose by 19% in 2020
e The average home sales price in 2020 was $533,198
e Prices are expected to rise by another 12% 2021

e The current price for an entry-level market home is between $350,000 and $450,000
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» Dwelling Units for Small Households Most in Need

A landmark housing analysis prepared by the Canadian Centre for Economic Analysis (CANCEA)
for the Niagara Region provides the most recent available data on core housing needs for the
City of Welland (CANCEA, 2019a; CANCEA, 2018b). As shown in Figure 4 below, the majority of
core need households are single people living alone or with roommates (83%), followed by lone
parents (16%).

Fig. 4. Compositio »f Care Housing Needs Households, Welland
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(CANCEA, 2019)

Of the three criteria which determine core housing need (i.e., affordability, suitability,
adequacy—see section Key Terms & Data), affordability is the main challenge ir  iagara Region
{CANCEA, 2019b). Nearly a third (29%) of all renters in Niagara are in core housing need.

Households generally 1ok for adequate and suitable housing at the most affordable price. This is
especially the case for low income and moderate income households. For example, a low income
sin :person is <ely to search for a bachelor or i-bedroom home whereas a couple with two
children will look for a home with two or three bedrooms.
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Figure 5 displays the types of housing forms {(based on matching number of hedrooms to
hausehold composition) most needed by core housing need households in Welland. Currently,
there are 2,951 single-person core need households who need adequate housing in an
apartment-type dwelling unit. There are 582 lone-parent and couples with children core need
households who are suited to a unit with 2 or more bedrooms (e.g., in row houses, townhouses,
semi-detached or detached huildings), and 36 couples with no children who are best suited to a
1-bedroom unit {e.g., in apartments or row houses). These numbers provide the City of Welland
with an indication of the housing forms that are most urgently needed in Welland.

Fig. 5. Housing Forms Needed by Core Housing Need useholds, Welland
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» Addressing the Gap: New Targets for Housing Form Ratios

As previously discussed, Welland's housing stock is dominated by low density, single-detached
homes while the demographics require medium and high density dwe 1g units with zero to two
bedrooms. In arder to meet changing demographics and expand the number of much-needed
smaller dwellings units (e.g., apariments and 1-bedrooms), Welland needs to shift the ratio of
housing stock. Figure 6 compares the current ratio of housing forms in Welland to the 2041 target
ratio set out in CANCEA's Niagara Region Growth Scenario Analysis: 2018-2041 (CANCEA,
2019a).

Fig. 6. Current vs. Target Housing Foi  Ratios Welland

72%
40%
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Current Ratio largetRi

And in arder to address the affordability gap, a significant proportion of new units (~40%) should
have total shelter costs under $500 a month {for single person households). Another ~40%
should cost between $500 and $750 a month, and ~25% should cost between $750 and $1,000.
While these estimates are not perfect and should be reviewed by the City of Welland, they
provide an ir  ression of the scale of magnitude of change that is needed in order to ensure that
all Wellanders are living in adequate housing that is suitable, adequate and affordable.

» Can the Private Housing Market Build Affordable Housing?

In Table 1, we showed that 73% of Welland households experiencing core housing need earn
less than $29,500 per year. The maximum total shelter costs that this group can afford is $737
per month, As we indicated in the Data sub-section “Rapidly Rising Rents”, the average rent for a
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bachelor was $710 in 2020 (median notav  ible). 1e median rent for a 1-bedroom was $862
(not including full shelter costs).

What we :arned through the Welland Affordable Housing Task Force process is that private
developers are unlikely to be able to build dwelling units with market rents less than $750 a
month. Therefore, in order to provide housing for 73% of Welland's core housing needs
population, rent support is needed.

The City of Welland does not subsidize housing. Currently, low income households in Niagara
may qualify for community housing provided by Niagara Regional Housing {NRH). However, the
wait nes are tengthy, particularly for small households. The average wait times for Niagara
Regional Housing icated in Welland in the fourth quarter of 2019 ranged from 2.5 years for a
3-bedroom unit for househclds with dependents to 15 years for a 1-bedroom (NRH, 2020).
Increasing the supply of NRH or other forms of subsidized housing appears tc be key to
addressing Welland's houssholds in core housing need.

The policy recommendations proposed by the Welland Affordable Housing Task Force do not
address this issue. However, until this piece of the puzzle is solved, a significant portion of
core housing need households will be unable to move into acceptable housing. Therefore,
the issue of rent subsidy should be explored hy the City of Welland and affordable housing
advocates.

City of Welland’s Housing Policies: Review

As part of the Task Force’s process, we reviewed current housing and development policies as
set out in Welland's Official Plan (Dillon Consulting Ltd., 2010} and Zoning By-Law. Taking steps
to promote the development of affordable housing is consistent with Welland's Official Plan's
strategic directions to become a "Complete Community”. A Complete Community aims to “meet
all people’s needs for daily living throughout an entire  ‘etime by providing... community
infrastructure, including affordable housing” (Dillen Consuiting Ltd, 2010, p. 13). Affordable
housing is also one of four key areas of poverty reduction highlighted in the Proclamation for the
Elimination of Poverty, signed by Welland City Council in 2007 (City of Welland, 2007).

» Section 4.2.3.10 Affordable Housing

fn June 2019, an amendment was made to the Official Plan fo include an Affordable Housing
Section (Dillon Consulting Ltd., 2010, pp. 51-2). Most significantly, the paolicy sets a target for
*30% of all new housing units constructed over the long term to consist of affordable housing
units” (p. 51). The section also sets conditions for preventing the demolition or conversion of
existing residential properties, and states the City's interest in participating in muiti-sectoral
partnerships to “ensure that a sufficient supply of housing is provided which is affordable to low
and moderate income households” (p. 51). This section is a critical addition to the Official Plan.
However, “long term" is not defined, and no mechanisms for data collection and progress
reporting are included in the policy.
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» Intensification and Diversification Policies

A number of policies are included in the Official Plan with the aim of intensifying development
(below).

e 4.1.3.9 Bonusing (Downtown Welland only)

e 4236Inf anc tensification Development

e 4.2.3.8 Conversion of High Density Residential Sites
e 4.2.3.18 Bonus Zoning

Other policies are intended to diversify the range of housing options:

e 4.2.3.9 LivelWork Opportunities

e 4.2.3.13 Accessory Dwelling Units
o 4.2.3.14 Garden Suites

o 4.2.3.15 Student Accommodation

Welland was recognized as a regional innovator when it adopted a secondary suite policy in
2010. The policy was aimed at helping older residents stay in their homes longer by providing
them with a source of rental income at home (Heritz, 2020). While the addition of secondary
suites such as Accessory Dwelling Units and Garden Suites has d to an increase in the supply
of sm:  2r dwelling units, their affordability is unknown as municipalities cannot place caps on
rent,

» Zoning By-Law

In 2017, Welland approved a new Comprehensive Zoning By-Law that removed the
single-detached dwelling zoning category to facilitate what has been called "gentle
density"—medium-density housing compatible in scale with single-family homes forms located
within and on the periphery of existing neighbourhoods” (Webber, 2019, p. 4). The new By-Law
also eliminated a number of other barriers to the creation of afferdable housing, including:
remaving limits to minimum dwelling unit size restrictions; exempting housing providers who build
government housing from certain zoning requirements; reducing required parking spaces for units
less an 50 square metres to .3 spaces per dwelling unit; reducing setback requirements to
facilitate greater density; and increasing the number of land zoned for medium, high and
mixed-use zoning. Collectively, these actions represent an important innovation in the context of
Ontario, and will lead to an increase in the diversity of types of housing forms being built.

To summarize the above, the Affordable Housing Section clearly sets out the City’s intention with
regard to significantly increasing affordable housing. It follows that housing intensification and
diversification policies should increase the supply of smaller dwelling units. However, there
remain tools that have not been adopted, and the purpose of this Task Force is to suggest new
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opportunities. Above all, as emphasized in the Affordable Housing Section of the Official Plan, to
increase the supply of affordable housing, the City will need the participation of community
pariners.

v Official Plan 2021

Weliand has an opportunity to again be a regional leader by integrating more robust affordable
housing policies in the next Official Plan, which is scheduled to be revised beginning in 2021.
While the new Zoning By-Law represents an important leap forward in terms of creating a more
diverse mix of housing forms, more can be done to specifically target the provision of affordable
housing. Support from provincial and federal governments will also be necessary.

Welland City Council is aware of the pressing for affordable housing development in Welland.
That is why they turned to STEP Niagara to create the Welland Affordable Housing Task
Force. The Task Force is honoured to have been given this responsibility and is pleased to make
the following recommendations to Welland City Council.
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Recommendations to Welland City Council

Overview

* As a reminder, the purpose of the Task Force was to provide Welland City Council with

evidence-based recommendations for municipal actions that will increase the supply of
diverse market and non-profit rental and ownership housing options for low- and
middle-income households in Welland.

Excluded from our focus was social housing (e.g., government-owned housing, subsidized
cooperative housing, and supported housing). Emergency shelters and transition housing were
also outside of our work scope. We also did not address individual affordable housing projects.

In the summer and fall of 2020, the Welland Affordable Housing Task Force reviewed dozens
of documents and gathered suggestions from Task Force members in order to identify potential
policy recommendations to Welland City Council. Through this process, 24 potential
recommendations were identified, The Task Force chose six key recommendations for immediate
implementation. These recommendations aim to increase the supply of affordable rental and
ownership housing in Welland using two, nen-regulatory strategies:

e Making land available for affordable housing by reserving public lands for affordable
housing

s Incentivizing affordable housing projects by reducing the costs of development
associated with the municipal development approval process

Key Recommendations
1. Affordable Housing Community Improvement Plan (CIP)
2. Priority Review
3. Density Bonus
4. Municipal Land Bank
5. Inventory of Unused Community Lands

6. Affordable Housing Reserve Fund
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Key Recommendations

1. Affordable Housing Community Improvement Plan (CIP)

Development Fee Deferral
10-year Tax Waiver

Tax Increment Grant {TIG)
Priority Review

o0 oo

An Affordable Housing Community Improvement Plan (CIP} is a suite of municipal policies that
encourage affordable housing within a designated geographic area. Section 28 of The Planning
Act, 1990 delegates the power to municipalities to create CIPs in order e spurr targeted change
in desired areas. The financial incentives are intended to encourage private secter investment
and rehabilitation by reducing development costs.

Within the Affordable Housing CIP, we recemmend the following incentive policies be applied to
eligible projects:

a) a Development Fee Deferral for development charges as per the Development Charges
Act, 1997;

b) a 10-year Municipal Tax Waiver for public and non-market affordable rental housing
construction; and

¢) an Affordable Housing Tax Increment Grant {TIG) Program in which the City of
Welland would reimburse eligible projects (e.g., those that supply housing for Niagara
Region income deciles 1 through 6) up to 80% of a municipal tax increase for the first five
years, and decreasing the grant amount incrementally for the next five years,

d) priority review for affordable housing projects (see next recormmmendation)

2. Priority Review

Welland ranks among the municipalities with the fastest development approval times in Ontario.
However, we recommend that affordable housing projects (as defined by the City of W ind) be
subject to a priority review process in order to reduce the costs associated with the time it
normally takes for decisions related to planning poficies {e.g., Official Plan, zoning by-law
amendments, and plans of subdivision). A priority review process would both streamline and
prioritize planning applications that include a predetermined amount or proportion of affordable
housing units. The Association of Municipalities of Ontario describes this as a “one-window
‘concierge service' to fast track priority proposals” (AMO, 2019, p. 17).

Municipalities can also provide developers with specific advice so that they can expedite the
process (e.g., submittingf ~completed ap :ations, preparing quality comprehensive site plans,
and timely building inspections). The priority review can be part of the Affordable Housing
Community Improvement Plan (CIP) as well as be a stand alcne incentive,
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3. Community Benefits Charge

We recommend that the City of Welland use a community benefits charge to leverage funding
from developers in exchange for increased height and density limits.

4. Municipal Land Bank

Ar nicipal land bank is an inventery of municipally-cwned, “shovel-ready” land located in
areas that are suitable for affordable housing projects (e.g., close fo services and public fransit).
This recommendation urges the City of Welland to take an “affordable housing first” approach to
surplus city-owned properties by making suitable tand available at a discount to developers of
affordable housing. The City may also consider providing long-term leases of public lands for
non-profit housing projects. Available properties will be “shovel-ready”, meaning that the City has
taken necessary administrative, legal and financial steps—as well as addressed common risks of
land dev. pment, such as environment and archaeological reviews—to ensure that construction
can begin quickly.

Having a municipal iand bank allows municipalities to take advantage of opportunities
presented by private and non-profit proposals, as well as higher-level government housing
programs. When considering eligible affordable housing projects, the City of Welland may want to
prioritize certain types of projects for certain properties (e.g., tiny home dev pments).

5. Inventory of Unused Community Lands

While the municipal land bank would activate surplus municipal lands for affordable housing
projects, the City of Welland can also create an inventory of unused community
lands—properties that are privately-owned. The inventory would provide the City with a means to
engage the community to identify vacant or underused privately-owned lands that are suitable for
afforda :housing development (e.g., large properties owned by faith-hased groups).

6. Affordable Housing Reserve Fund

An affordable housing reserve fund can be used to assist new and existing affordable housing
projects not an public property by giving or lending money and guaranteeing borrowing. The
reserve fu~ - would be built through community amenity contributions prov'~'2d by property
developers when City Council grants development rights through rezoning, through revenues
collected from the land transfer tax, and through other available means.
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Actions to Support Affordable Housing

1. Leverage Funding from Higher Levels of Government

Municipalities alone cannot ensure that all community members are acceptably housed. The City
of Welland should identify all potential sources of funding from higher levels of government and
leverage resources {“all-of-government approach”). This includes consulting the National Housing
Strategy, a 10-year $55 billion plan to generate the types of housing most needed by Canadians.
The Strategy details information about funding and financing opportunities to build new affordable
housing and to renew or renovate existing affordable housing stock, as well as resources for
community housing providers (CMHC, 2021).

2. Adopt Niagara Region’s Operational Definitions

As part of the Official Plan review, the City of Welland should adopt the Niagara Region’s
operational definitions for low income household, moderate income household, affordable market
housing, and affordable rental market housing. Affordable housing prices should include the cost
of operating and maintaining a home (i.e., full shelter cost). Definitions of afferdable housing
should be coupled with household income, not property sale prices or market rent prices,

3. Use Core Needs fo Establish Affordable Housing Targets

Use the CMHC’s core needs concept to establish affordable housing targets. This way, any shifts
in decile incomes are irrelevant because the measure of affordability is linked to income wel, not
housing market prices and rents.

4. Set Measurable Criteria for Affordable Housing Projects

Set measurable criteria for affordable housing projects in order to identify proposals that will be
eligible for support from the City of Welland.

5. Set Explicit Targets for Affordable Housing Forms

In order to continue shifting the housing form ratio from sin: ! detached homes with 3 or more
bedrocoms to smaller dwelling unit types that accommedate single and twe-person households,
the City of Welland should set concrete targets for smaller dw  1g unit types via a feasible
mechanism.

6. Use Available Data to Inform Construction Targets

City planning staff should use core housing need data, rental market and home sales price data
when seiting affordable housing construction targets, including in the Affordable Housing
Community Improvement Plan,
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7. Create an Online Affordable Housing Information Portal for Developers

Create a clearinghouse of grants and other resources for affordable housing projects, and have a
staff person assigned to answer questions from interested developers. Consider partnering with
the Niagara Region in order to encourage development across Niagara.

8. Address “Inadequate” Housing

While the report is focused on affordability, housing that is considered inadequate on the basis of
needing major repairs is also an issue. The City should continue to enforce the existing Property
Standards By-Law to ensure that rental housing is in good repair.

9. Link Affordable Housing to Multi-Modal Transportation

Transportation can represent a significant cost to households. Affordable housing should be
located in areas that are serviced by public transportation and where walking and cycling is safe
and enjoyable.

10. Include a Green Housing Provision

While municipalities cannot require standards that are higher than the provincial Building Code,
the City of Welland should consider requiring that projects raceiving municipal support are
designed and constructed in an energy-efficient manner so as to reduce total shelter cosis.

11. Monitor, Evaluate, and Update Affordable Housing Targels

In order to evaluate the effectiveness of affordable housing policies, create a monitoring structure
and update policies every 3 to 5 years.

12, Integrate Affordable Housing Goals and Policies into the Next Official Plan

Welland’s Official Plan was adopted in 2010, and revised as recently as 2019. A new Official Plan
process will start in 2021/2022 and is an important opportunity to integrate policies to increase the
supply of affordable housing, as well as reflect changes to Provincial and Regional policies. In its
current iteration, the Official Plan does not contain an analysis of affordable housing needs. The
new Plan should match current and forecasted with current and forecasted new residential
development. For example, the current Plan estimates the construction of 1,250 new medium and
high density residential units between 2021 and 2031. This target is insufficient to meet the
current Core Housing Needs in Welland (3,569 househalds).

13. Inclusionary Zoning

One recommendation that we hoped to include but were unable to is inclusionary Zoning.
Inclusionary Zoning is the single most effective municipal tool for increasing the supply of
affordable housing because it allows municipalities to require a portion of affordable rental
housing units in new developments. In this way, affordable housing is treated as essential to a
buile g, much like proper ventilation and fire safety measures.

However, the More Homes, More Choice Act, 2019 amendment to Ontario's Planning Act, 1990
severely restricted the use of In  sionary Zoning. As a result, this tool is not available to Welland
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at this time. Should it be available to the City of We nd, then we recommend that it be adopted.
In the meantime, Welland City Council should consider passing a resolution calling on the
Province to reverse the section of the More Homes, More Choice Act, 2019 amendment.
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Appendix B: Welland Affordable Housing Task Force Members

Co-Chairs

Anthony Gatti, STEP Niagara, Registered Psychotherapist (Retired)
Paul 1rner, STEP Niagara, agara Catholic School Board (Retired)

Task Force Members

John Braithwaite, Hope Centre
Joe Caruso, City of Welland
Barbara Deruiter, STEP Niagara
Fraser E »>it, Bosch Rexroth
Bev Foster, Bosch Rexroth
Marvin Ingebrigsten, City of Welland
Muhammad Ali Khan, City of Welland
imie Leitch, City of We ind
Marco Magazzeni, Niagara Catholic District School Board
Adam Moote, Welland City Council (Ward 1)
Grant Munday, City of Welland
John Osczypko, Gateway Residential & Community Support Services
Jeffrey Sinclair, Niagare egion
Leslie Bellingham, Raising the Roof
Josie Faccini, Community Member
Gage Stephens, City of Welland
Drew Toth, Toth Group
Leanna Villella, Niagara Regional Council {Welland)
Sean Vout, Gateway Residential & Community Support Services
Wayne Olson, Community Member
Nate Dirks, Southridge Community Church

Volunteer Consultant

Elise Gatti, PhD
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